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Board of Directors
Des Moines Area Community College
Public Hearing
March 10, 2008 - 4:00 p.m.
Eldon Leonard Boardroom
Ankeny Campus

Agenda
Call to order.
Roll call.
Consideration of tentative agenda.
Acknowledgment of public hearing.
Public comments.
Board Report 08-035. Public hearing, consideration and adoption of FY 2009
General and Plant Fund Budgets (Funds 1, 2, and 7) and approval of FY 2009
tuition and fees.
Adjourn.

Board of Directors
Des M oines Area Community College

PUBLIC HEARING
March 10,2008

A special meeting o f the Des Moines Area Community College
Board of Directors was held at the Ankeny Campus on March 10,
2008. Board Vice Chair Ben Norman called the meeting to order
at 4:00 p.m.

ROLL CALL

Members present: Jim Crawford, Jeff Hall, Kevin Halterman, Jim
Knott, Cheryl Langston, Ben Norman, *Madelyn Tursi.
Members connected via telenet: Wayne Rouse.
Members absent: Joe Pugel.
Others present: Robert Denson, President; Carolyn Farlow, Board
Secretary; Greg Martin, Board Treasurer; faculty and staff.

CONSIDERATION OF
TENTATIVE AGENDA

Langston moved; seconded by Crawford to approve the tentative
agenda as presented.
Motion passed unanimously. Aye-Crawford, Hall, Halterman,
Knott, Langston, Norman, Rouse. Nay-none.

ACKNOWLEDGMENT OF
PUBLIC HEARING

Board Secretary Carolyn Farlow reported that the notice o f time
and place for the public hearing was published in THE DES
MOINES REGISTER on February 25, 2008.
No written objections have been received.

PUBLIC COMMENTS

None.
*Madelyn Tursvarrives.

ADOPTION OF FY 2009
GENERAL AND PLANT
FUND BUDGETS AND
APPROVAL OF FY 09
TUITION AND FEES

Board Report 08-035. Crawford moved; seconded by Hall
recommending that the Board pass a Resolution [1] adopting the
proposed FY 2009 budget (Funds 1, 2 and 7) and [2] approving the
proposed FY 2009 tuition and fee schedule. Attachment #1.
Motion passed on a roll call vote. Aye-Crawford, Hall, Halterman,
Knott, Langston, Norman, Rouse, Tursi. Nay-none.

ADJOURN

Halterman moved to adjourn; seconded by Langston at 4:06 p.m.
Motion passed unanimously. Aye-Crawford, Hall, Halterman,
Knott, Langston, Norman, Rouse, Tursi. Nay-none.
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RESOLUTION ADOPTING PROPOSED BUDGETS & TUITION & FEES
FY 2009
BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES MOINES
AREA COMMUNITY COLLEGE, that the proposed General and Plant Fund budget
estimates (Funds 1,

2 and 7), and the proposed tuition and fees rates, are hereby

adopted, and that the Board Secretary is hereby directed to forward copies of the
budgets to county auditors as required by law.
PASSED AND APPROVED this 10th day of March, 2008.

President, Board of Directors

ATTEST:

ROLL CALL VOTE

Board of Directors
Des Moines Area Community College
and
Heartland AEA 11

Joint Meeting
March 10, 2008 - Immediately following Public Hearing
Eldon Leonard Boardroom
Ankeny Campus

Agenda

Call to order - Immediately following Public Hearing.
Roll call.
Approve tentative agenda.
AEA Update.
DMACC Update.
Joint Program Opportunities.
Adjourn.

Board of Directors
Des Moines Area Community College

r

JOINT MEETING WITH
HEARTLAND AEA 11
March 10, 2008

A special meeting of the Des Moines Area Community College
Board of Directors was held at the Ankeny Campus on March
10, 2008. Board Vice Chair Ben Norman called the meeting to
order at 4:07 p.m.

ROLL CALL

Members present: Jim Crawford, Jeff Hall, Kevin Halterman,
Jim Knott, Cheryl Langston, Ben Norman, Madelyn Tursi.
Members connected via telenet: Wayne Rouse.
Members absent: Joe Pugel.
Others present: Robert Denson, President; Carolyn Farlow,
Board Secretary; Greg Martin, Board Treasurer; faculty and
staff.
Present from Heartland AEA: Margaret Borgen, Earl
Bridgewater, Bruce Christensen, George Jackson, Kathy Lanz,
Nels Tumquist, Steven Rose, Ann Wilson, Maxine Kilcrease,
Board Secretary Suzie Fagen.

CONSIDERATION OF
TENTATIVE AGENDA

Langston moved; seconded by Tursi to approve the tentative
agenda as presented.
Motion passed unanimously. Aye-Crawford, Hall, Halterman,
Knott, Langston, Norman, Rouse, Tursi. Nay-none.

AEA UPDATE

Kilcrease presented an overview of Heartland’s initiatives and
projects.

DMACC UPDATE

Denson provided an overview of DMACC projects including the
Health Sciences building, the FFA Enrichment Center, the
Electronic Crime Institute and workforce issues.

JOINT PROGRAM
OPPORTUNITIES

Kilcrease stated that CTE Math instruction is an important joint
project. Kilcrease and Denson both stated that Heartland AEA
and DMACC are always looking for opportunities to be more
successful.
Earl Bridgewater complimented DMACC and all community
colleges in the state for the important role they play in the
educational system.
Ann Wilson stated that she enjoys meeting with the DMACC
Board of Directors, and Heartland AEA will be happy to host the
meeting next year.
Denson mentioned the impact diversity has on our programs.

ADJOURN

Hall moved to adjourn; seconded by Tursi at 4:45 p.m.
Motion passed unanimously. Aye-Crawford, Hall, Halterman,
Knott, Langston, Norman, Rouse, Tursi. Nay-none.

Board of Directors
Des Moines Area Community College
Regular Board Meeting
March 10, 2008
Eldon Leonard Boardroom
Ankeny Campus

REVISED Agenda

1.

Call to order - Immediately following Joint Meeting with Heartland AEA.

2.

Roll call.

3.

Consideration of tentative agenda.

4.

Public comments.
Presentations:

Kan Hensen, Judicial Officer, and Ned Miller, Safety Coordinator
Richard Ney, Manager of Iowa Operations, Sebesta Blomberg

Consent Items.
a. Consideration of minutes from February 11, 2008 Budget Work Session and
Regular Board Meeting.
b. Consideration of payables.
Board Report 08-036. A resolution approving the form and content and execution
and delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice on intention to issue not to
exceed $250,000 aggregate principal amount of new jobs training certificates
(Accu-Mold Holdings Corporation Project #4) of the Des Moines Area
Community College.
Board Report 08-037. A resolution approving the form and content and execution
and delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice on intention to issue not to
exceed $295,000 aggregate principal amount of new jobs training certificates (Ag
Leader Technology, Inc.) of the Des Moines Area Community College.

Board Report 08-038. A resolution approving the form and content and execution
and delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice on intention to issue not to
exceed $3,210,000 aggregate principal amount of new jobs training certificates
(Aviva USA Corporation) of the Des Moines Area Community College.
Board Report 08-039. A resolution approving the form and content and execution
and delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice on intention to issue not to
exceed $365,000 aggregate principal amount of new jobs training certificates (The
Baking Company F Boone, LLC) of the Des Moines Area Community College.
Board Report 08-040. A resolution approving the form and content and execution
and delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice on intention to issue not to
exceed $60,000 aggregate principal amount of new jobs training certificates (Burke
Marketing Corporation Project #4) of the Des Moines Area Community College.
Board Report 08-041. A resolution approving the form and content and execution
and delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice on intention to issue not to
exceed $135,000 aggregate principal amount of new jobs training certificates
(Cemen Tech, Inc. Project #3) of the Des Moines Area Community College.
Board Report 08-042. A resolution approving the form and content and execution
and delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice on intention to issue not to
exceed $425,000 aggregate principal amount of new jobs training certificates (Dice
Career Solutions, Inc.) of the Des Moines Area Community College.
Board Report 08-043. A resolution approving the form and content and execution
and delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice on intention to issue not to
exceed $80,000 aggregate principal amount of new jobs training certificates
(Express Logistics, Inc.) of the Des Moines Area Community College.
Board Report 08-044. A resolution approving the form and content and execution
and delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice on intention to issue not to
exceed $160,000 aggregate principal amount of new jobs training certificates (FBL
Financial Group, Inc. Project #5) of the Des Moines Area Community College.

Board Report 08-045. A resolution approving the form and content and execution
and delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice on intention to issue not to
exceed $100,000 aggregate principal amount of new jobs training certificates
(GCommerce, Inc. Project #2) of the Des Moines Area Community College.
Board Report 08-046. A resolution approving the form and content and execution
and delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice on intention to issue not to
exceed $815,000 aggregate principal amount of new jobs training certificates
(Healthways Health Support, Inc.) of the Des Moines Area Community College.
Board Report 08-047. A resolution approving the form and content and execution
and delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice on intention to issue not to
exceed $980,000 aggregate principal amount of new jobs training certificates
(Deere & Company dba John Deere Des Moines Works Project #4) of the Des
Moines Area Community College.
Board Report 08-048. A resolution approving the form and content and execution
and delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice on intention to issue not to
exceed $580,000 aggregate principal amount of new jobs training certificates (ING
Financial Partners, Inc. dba ING Brokers Network, LLC Project #5) of the Des
Moines Area Community College.
Board Report 08-049. A resolution approving the form and content and execution
and delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice on intention to issue not to
exceed $210,000 aggregate principal amount of new jobs training certificates (Kum
& Go, LC) of the Des Moines Area Community College.
Board Report 08-050. A resolution approving the form and content and execution
and delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice on intention to issue not to
exceed $80,000 aggregate principal amount of new jobs training certificates
(Creativision, Inc. dba Performance Display) of the Des Moines Area
Community College.
Board Report 08-051. A resolution approving the form and content and execution
and delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice on intention to issue not to
exceed $185,000 aggregate principal amount of new jobs training certificates

(PowerFilm, Inc.) of the Des Moines Area Community College.
Board Report 08-052. A resolution approving the form and content and execution
and delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice on intention to issue not to
exceed $2,820,000 aggregate principal amount of new jobs training certificates
(Principal Financial Group, Inc. Project #8) of the Des Moines Area Community
College.
Board Report 08-053. A resolution approving the form and content and execution
and delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice on intention to issue not to
exceed $305,000 aggregate principal amount of new jobs training certificates
(Sedgwick Claims Management Services, Inc.) of the Des Moines Area
Community College.
Board Report 08-054. A resolution approving the form and content and execution
and delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice on intention to issue not to
exceed $235,000 aggregate principal amount of new jobs training certificates
(Technochem International, Inc.) of the Des Moines Area Community College.
Board Report 08-055. A resolution approving the form and content and execution
and delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice on intention to issue not to
exceed $2,715,000 aggregate principal amount of new jobs training certificates
(TPI Iowa, LLC) of the Des Moines Area Community College.
Board Report 08-056. A resolution approving the form and content and execution
and delivery of a new jobs training agreement under Chapter 260E, Code of Iowa,
instituting proceedings for taking of additional action for the issuance of new jobs
training certificates, directing the publication of a notice on intention to issue not to
exceed $30,000 aggregate principal amount of new jobs training certificates (Van
Gorp Corporation) of the Des Moines Area Community College.
Board Report 08-057. A resolution approving the form and content and execution
and delivery of a Grow Iowa Values Fund training contract under Chapter 260F,
Code of Iowa, for Accelis, Inc. dba Fastpath Solutions, Inc.
Board Report 08-058. A resolution approving the form and content and execution
and delivery of a Grow Iowa Values Fund training contract under Chapter 260F,
Code of Iowa, for ARAG North America Incorporated.
Board Report 08-059. A resolution approving the form and content and execution
and delivery of a Grow Iowa Values Fund training contract under Chapter 260F,
Code of Iowa, for GCommerce, Inc. Project #3.

Board Report 08-060. A resolution approving the form and content and execution
and delivery of a Grow Iowa Values Fund training contract under Chapter 260F,
Code of Iowa, for Spindustry Systems Incorporated Project #2.
Board Report 08-061. A resolution approving the form and content and execution
and delivery of a Grow Iowa Values Fund training contract under Chapter 260F,
Code of Iowa, for Trans-Lux Midwest Corporation Project #4.
Board Report 08-062. A resolution approving the form and content and execution
and delivery of a retraining or training agreement under Chapter 260F, Code of
Iowa, for Bridgestone Firestone North American Tire, LLC dba Firestone
Agricultural Tire Project #4.
Board Report 08-063. A resolution approving the form and content and execution
and delivery of a retraining or training agreement under Chapter 260F, Code of
Iowa, for KLK Construction Corp. Project #3.
Board Report 08-064. Approval of Consent to Plat Campus Town Plat 1, Ankeny
Campus

Presentation of financial report.
President’s report.
Committee reports.
Board members’ reports.
Information items:
> March 12 - PTK Recognition Program, West Des Moines Marriott; 6:00 p.m.
> March 17-21 - Spring Break
April 5 - ICI Silent Auction
> April 14 - Board Meeting, Newton Campus, 3:00 p.m.
> April 27 - GED Graduation, Roosevelt High School, 3:00 p.m.
> May 1 - Commencement for Ankeny, Newton, Urban and West Campuses,
Vets Auditorium; 7:00 p.m.
> May 2 - Boone Commencement; 10:00 a.m.
> May 5 - Carroll Commencement, Carroll Senior High School; 6:00 p.m.

>

Closed Session - Collective Bargaining and Personnel Evaluation.
Board Report 08-065. Consideration of Collective Bargaining Agreement with Des
Moines Area Community College Higher Education Association for July 1, 2008 July 30, 2011
Adjourn.

Board of Directors
Des Moines Area Community College
REGULAR BOARD
MEETING
March 10, 2008

The regular meeting of the Des Moines Area Community College
Board of Directors was held at the Ankeny Campus on March 10,
2008. Board Vice Chair Ben Norman called the meeting to order at
4:46 p.m.

ROLL CALL

Members present: Jim Crawford, Jeff Hall, Kevin Halterman, Jim
Knott, Cheryl Langston, Ben Norman, Madelyn Tursi.
Members connected via telenet: Voe Pugel, Wayne Rouse.
Others present: Robert Denson, President; Carolyn Farlow, Board
Secretary; Greg Martin, Board Treasurer; faculty and staff.

CONSIDERATION OF
REVISED TENTATIVE
AGENDA

Rouse moved; seconded by Crawford to approve the revised
tentative agenda as presented. ,
Motion passed unanimously. Aye-Crawford, Hall, Halterman,
Knott, Langston, Norman, Rouse, Tursi. Nay-none.

PUBLIC COMMENTS

Paul Caligiuri, a DMACC student, addressed the Board. He
believes that the current tuition reimbursement policy does not
allow students enough time to decide that they need to drop a class
prior to the cutoff date for tuition reimbursement. Vice Chair
Norman requested DMACC staff to review the tuition
reimbursement policy and report back to the Board.
* Joe Pugel joins the meeting via telenet.

PRESENTATIONS

Kari Hensen, Judicial Officer, and Ned Miller, Safety Coordinator,
provided an update on DMACC’s emergency planning activities and
procedures.
Richard Ney, Manager of Iowa Operations for Sebesta Blomberg,
provided an overview of the President’s Climate Commitment.

CONSENT ITEMS

Tursi moved; seconded by Knott to approve the consent items: a)
Minutes from the February 11, 2008 Work Session and Regular
Board Meeting; b) Payables (Attachment #1).
Motion passed unanimously. Aye-Crawford, Hall, Halterman,
Knott, Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

APPROVE NEW JOBS
TRAINING AGREEMENT

Rouse moved; seconded by Tursi to approve items #7 - #27 as one
consent item.
Motion passed on a roll call vote. Aye-Crawford, Hall, Halterman,
Knott, Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

Accu-M old Holdings
Corporation Project #4

Board Report 08-036. Attachment #2. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice on
intention to issue not to exceed $250,000 aggregate principal
amount of new jobs training certificates (Accu-Mold Holdings
C orporation Project #4) o f the Des Moines Area Community
College,

A g Leader Technology, Inc.

Board Report 08-037. Attachment #3. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice on
intention to issue not to exceed $295,000 aggregate principal
amount of new jobs training certificates (Ag Leader Technology,
Inc.) of the Des Moines Area Community College.

Aviva USA Corporation

Board Report 08-038. Attachment #4. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication o f a notice on
intention to issue not to exceed $3,210,000 aggregate principal
amount of new jobs training certificates (Aviva USA C orporation)
of the Des Moines Area Community College.

The Baking Company F
Boone, LLC

Board Report 08-039. Attachment #5. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under Chapter 260E, Code o f Iowa, instituting
proceedings for taking of additional action for the issuance o f new
jobs training certificates, directing the publication of a notice on
intention to issue not to exceed $365,000 aggregate principal
amount of new jobs training certificates (The Baking Company F
Boone, LLC) of the Des Moines Area Community College.

Burke Marketing Corporation
Project #4

Board Report 08-040. Attachment #6. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance o f new
jobs training certificates, directing the publication of a notice on
intention to issue not to exceed $60,000 aggregate principal amount
of new jobs training certificates (Burke M arketing Corporation
P roject #4) o f the Des Moines Area Community College.

Cemen Tech, Inc. Project #3

Board Report 08-041. Attachment #7. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice on

intention to issue not to exceed $135,000 aggregate principal
amount of new jobs training certificates (Cemen Tech, Inc. Project
#3) of the Des Moines Area Community College.
Dice Career Solutions, Inc.

Board Report 08-042. Attachment #8. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under Chapter 260E, Code o f Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication o f a notice on
intention to issue not to exceed $425,000 aggregate principal
amount of new jobs training certificates (Dice Career Solutions,
Inc.) of the Des Moines Area Community College.

Express Logistics, Inc.

Board Report 08-043. Attachment #9. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication o f a notice on
intention to issue not to exceed $80,000 aggregate principal amount
o f new jobs training certificates (Express Logistics, Inc.) of the Des
Moines Area Community College.

FBL Financial Group, Inc.
Project #3

Board Report 08-044. Attachment #10. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication o f a notice on
intention to issue not to exceed $160,000 aggregate principal
amount of new jobs training certificates (FBL Financial Group,
Inc. Project #5) of the Des Moines Area Community College.

GCommerce, Inc. Project #2

Board Report 08-045. Attachment #11. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication o f a notice on
intention to issue not to exceed $100,000 aggregate principal
amount of new jobs training certificates (GCommerce, Inc. Project
#2) o f the Des Moines Area Community College.

Healthways Health Support,
Inc.

Board Report 08-046. Attachment #12. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication o f a notice on
intention to issue not to exceed $815,000 aggregate principal
amount of new jobs training certificates (Healthways Health
Support, Inc.) of the Des Moines Area Community College.

Deere & Company dba John
Deere Des Moines Works
Project #4

Board Report 08-047. Attachment #13. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under Chapter 260E, Code of Iowa, instituting

proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice on
intention to issue not to exceed $980,000 aggregate principal
amount of new jobs training certificates (Deere & Company dba
John Deere Des Moines Works Project #4) of the Des Moines
Area Community College.
ING Financial Partners, Inc.
dba ING Brokers Network,
LLG Project #5

Board Report 08-048. Attachment #14. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice on
intention to issue not to exceed $580,000 aggregate principal
amount of new jobs training certificates (ING Financial Partners,
Inc. dba ING Brokers Network, LLC Project #5) of the Des
Moines Area Community College.

Kum & Go, LC

Board Report 08-049. Attachment #15. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice on
intention to issue not to exceed $210,000 aggregate principal
amount of new jobs training certificates (Kum & Go, LC) of the
Des Moines Area Community College.

Creativision, Inc. dba
Performance Display

Board Report 08-050. Attachment #16. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under Chapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication of a notice on
intention to issue not to exceed $80,000 aggregate principal amount
of new jobs training certificates (Creativision, Inc. dba
Performance Display) of the Des Moines Area Community
College.

PowerFilm, Inc.

Board Report 08-051. Attachment #17. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under Chapter 260E, Code o f Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication o f a notice on
intention to issue not to exceed $185,000 aggregate principal
amount of new jobs training certificates (PowerFilm, Inc.) of the
Des Moines Area Community College.

Principal Financial Group,
Inc. Project #8

Board Report 08-052. Attachment #18. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under Chapter 260E, Code o f Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication o f a notice on
intention to issue not to exceed $2,820,000 aggregate principal

amount of new jobs training certificates (Principal Financial
G roup, Inc. Project #8) of the Des Moines Area Community
College.
Sedgwick Claims
Management Services, Inc.

Board Report 08-053. Attachment #19. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication o f a notice on
intention to issue not to exceed $305,000 aggregate principal
amount of new jobs training certificates (Sedgwick Claims
M anagem ent Services, Inc.) of the Des Moines Area Community
College.

Technochem International,
Inc.

Board Report 08-054. Attachment #20. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication o f a notice on
intention to issue not to exceed $235,000 aggregate principal
amount of new jobs training certificates (Technochem
International, Inc.) of the Des Moines Area Community College.

TPI Iowa, LLC

Board Report 08-055. Attachment #21. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication o f a notice on
intention to issue not to exceed $2,715,000 aggregate principal
amount of new jobs training certificates (TPI Iowa, LLC) of the
Des Moines Area Community College.

Van Gorp Corporation

Board Report 08-056. Attachment #22. A resolution approving the
form and content and execution and delivery of a new jobs training
agreement under C hapter 260E, Code of Iowa, instituting
proceedings for taking of additional action for the issuance of new
jobs training certificates, directing the publication o f a notice on
intention to issue not to exceed $30,000 aggregate principal amount
of new jobs training certificates (Van G orp Corporation) of the
Des Moines Area Community College.

APPROVE RETRAINING
OR TRAINING
AGREEMENTS

Knott moved; seconded by Crawford to approve items #28 - #34 as
one consent item.
Motion passed on a roll call vote. Aye-Crawford, Hall, Halterman,
Knott, Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

Accelis, Inc. dba Fastpath
Solutions, Inc.

Board Report 08-057. Attachment #23. A resolution approving the
form and content and execution and delivery of a Grow Iowa Values
Fund training contract under C hapter 260F, Code o f Iowa, for
Accelis, Inc. dba Fastpath Solutions, Inc.

ARAG North America
Incorporated

Board Report 08-058. Attachment #24. A resolution approving the
form and content and execution and delivery of a Grow Iowa Values
Fund training contract under Chapter 260F, Code o f Iowa, for
ARAG North America Incorporated.

GCommerce, Inc. Project #3

Board Report 08-059. Attachment #25. A resolution approving the
form and content and execution and delivery of a Grow Iowa Values
Fund training contract under Chapter 260F, Code of Iowa, for
GCommerce, Inc. Project #3.

Spindustry Systems
Incorporated Project #2

Board Report 08-060. Attachment #26. A resolution approving the
form and content and execution and delivery of a Grow Iowa Values
Fund training contract under Chapter 260F, Code of Iowa, for
Spindustry Systems Incorporated Project #2.

Trans-Lux Midwest
Corporation Project #4

Board Report 08-061. Attachment #27. A resolution approving the
form and content and execution and delivery of a Grow Iowa Values
Fund training contract under Chapter 260F, Code o f Iowa, for
Trans-Lux Midwest Corporation Project #4.

Bridgestone Firestone North
American Tire, LLC dba
Firestone Agricultural Tire
Project #4.

Board Report 08-062. Attachment #28. A resolution approving the
form and content and execution and deliveiy of a retraining or
training agreement under Chapter 260F, Code of Iowa, for
Bridgestone Firestone North American Tire, LLC dba Firestone
Agricultural Tire Project #4.

K L K Construction Corp.
Project #3

Board Report 08-063. Attachment #29. A resolution approving the
form and content and execution and delivery of a retraining or
training agreement under Chapter 260F, Code of Iowa, for KLK
Construction Corp. Project #3.

APPROVAL OF CONSENT
TO PLAT CAMPUS TOWN
PLAT 1

Board Report 08-064. Halterman moved; seconded by Crawford
recommending that the Board authorize the College President to
execute the Owner’s Consent to Plat and do any and all things
otherwise necessary to finalize this transaction.
Motion passed on a roll call vote. Aye-Crawford, Hall, Halterman,
Knott, Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

FINANCIAL REPORT

Doug Williams, Vice President, Business Services presented the
February 2008 financial report as shown in Attachment #30 to these
minutes.

COMMITTEE REPORTS

None.

CLOSED SESSIONCOLLECTIVE
BARGAINING

Halterman moved; seconded by Langston to hold a closed session to
conduct a strategy meeting of a public employer concerning
employees covered by a collective bargaining agreement as
provided in Section 20.17(3) of the Iowa Code..
Motion passed on a roll call vote. Aye-Crawford, Hall, Halterman,
Knott, Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

RETURN TO OPEN
SESSION

The Board returned to open session at 6:15 pm. A tape recording of
the closed session has been placed in the lock box at Community
State Bank.

CONSIDERATION OF
COLLECTIVE
BARGAINING
AGREEMENT WITH HEA

Board Report 08-065. Halterman moved; seconded by Tursi
recommending that the Board approve the terms of the agreement.

ADJOURN

Knott moved to adjourn; seconded by Tursi.

Motion passed on a roll call vote. Aye-Crawford, Hall, Halterman,
Knott, Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

Motion passed unanimously and at 6:16 pm, Board Vice Chair
Norman adjourned the meeting. Ay e-Crawford, Hall, Halterman,
Knott, Langston, Norman, Pugel, Rouse, Tursi. Nay-none.

Certificates.
A p e rs o n m a y , w i t h i n f i f t e e n d a y s
a fte r the publication of this notice by
a c t i o n in th e d i s t r i c t c o u r t o f a
co u n ty in the area w it h in w h ic h the
Des M o i n e s A r e a C o m m u n i t y
C o l l e g e is l o c a t e d , a p p e a l t he
decision of the Board of D ire cto rs in
proposing to issue the C e rtific a te s .
The action of the Board of D irectors
in d e t e r m i n i n g t o i s s u e t h e
C e rtific a te s is f in a l and co n clu sive
unless the d i s t r i c t c o u r t fin d s t h a t
the Board of D ire cto rs has exceeded
its legal a u t h o r it y . An a c tio n shall
not be b ro u g h t w h ic h questions the
l e g a l i t y of t h e C e r t i f i c a t e s , th e
p o w e r of the B o a rd of D ir e c t o r s to
issue the C e r t i f i c a t e s , the
e f f e c t iv e n e s s of a n y p r o c e e d in g s
r e la t in g to the a u t h o r iz a t io n of the
P r o je c t , o r the a u t h o r i z a t i o n and
issuance of the Certificates fro m and
a ft e r fifte e n days f r o m the
publication of this notice.
This notice is published pursuant to the
p r o y i s i o n s o f C h a p t e r 260E a n d
Section 15A.7 of the Iowa Code.
By Order of the Board of Directors
Secretary of the Board of Directors
j N O T IC E O F IN T E N T IO N TO ISSUE
N E W JOBS T R A IN IN G
C E R T IF IC A T E S
_
(D IC E C A R E E R
SOLUTIONS, INC. PROJECT)
OF DES M O IN E S A R E A
C O M M U N IT Y C O LLE G E
Notice is hereby give n th a t the Board
of D i r e c t o r s of Des M o in e s A r e a
C o m m u n ity College intends to issue
in the m a n ner required by law not to
exceed $425,000 ag gregate p rin c ip a l
a m o u n t of Des M o i n e s A r e a
C o m m u n i t y College New Jobs
T r a in in g C e rtific a te s (D ic e C areer
Solutions, Inc. P r o j e c t ) (the
" C e rtific a te s " ) . The Certificates are
to be issued p u r s u a n t to C h a p t e r
260E and Section 15A.7 of the Iowa
Code. Th e C e r t i f i c a t e s a r e to be
issued f o r the purpose of p r o v id in g
fu n d s to p a y th e c o s ts , i n c l u d i n g
p r o g r a m costs, of new jobs tr a in in g
p r o g r a m s to educat e and t r a i n
w o rk e rs fo r new iobs a t Dice Career
Solutions, Inc. in Urbandale, Iowa.
The Board of D ire c to rs has in stituted
proceedings and ta ke n f u r t h e r and
a d d it io n a l a c tio n fo r the
a u t h o r i z a t i o n a n d iss u a n c e of the
Certificates.
A p e rs o n m a y , w i t h i n f i f t e e n d a y s
a fte r the publication of this notice by
a c t i o n in t h e d i s t r i c t c o u r t o f a
county in the a rea w it h in w h ic h the
D es M o i n e s A r e a C o m m u n i t y
C o l l e g e is l o c a t e d , a p p e a l t h e
decision of the Board of D ire cto rs in
proposing to issue the C e rtific a te s .
The action of the Board of D ire cto rs
in d e t e r m i n i n g t o i s s u e t h e
C e r tific a te s is f i n a l and c o n c lu s iv e
unless the d i s t r i c t c o u r t f in d s t h a t
the Board of D irectors has exceeded
its legal a u t h o r it y . An a c tio n shall
not be b ro u g h t w h ic h questions the
l e g a l i t y of t h e C e r t i f i c a t e s , th e
p o w e r of the B o a rd of D ir e c t o r s to
issue the C e r t i f i c a t e s , the
e f fe c t iv e n e s s of a n y p r o c e e d in g s
r e la t in g to the a u t h o r iz a t io n of the
P r o je c t , o r th e a u t h o r i z a t i o n and
issuance of the Certificates fro m and
a f t e r f if t e e n days f r o m the
publication of this notice.
This notice is published pursuant to the
p r o v i s i o n s o f C h a p t e r 260E a n d
Section 15A.7of the Iowa Code.
By Order of the Board of Directors
Secretary of the Board of Directors
NOTICE OF IN T E N T IO N TO ISSUE
NEW JOBS T R A IN IN G
C E R T IF IC A T E S
(EXPRESS LOGISTICS, INC.
PR OJECT)
OF DES M O IN E S A R E A
C O M M U N IT Y C O LLE G E
Notice is hereby given th a t the Board
o f D i r e c t o r s o f Des M o in e s A r e a
C o m m u n ity College intends to issue
in the m anner required by law not to
exceed $80,000 a g g re g a te p r in c ip a l
a m o u n t of Des M o i n e s A r e a
C o m m u n i t y Coll ege New Jobs
T ra in in g Ce r t i f i c a t e s ( Ex p r e s s
Logistics, Inc. P ro je c t) (the
" C e r tific a te s " ) . The Certificates are
to oe issued p u r s u a n t to C h a p t e r
260E and Section 15A.7 of the Iowa
Code. Th e C e r t i f i c a t e s a r e to be
issued f o r the purpose of p r o v id in g
fu n d s to p a y t h e c o s ts , i n c l u d i n g
p ro g ra m costs, of new iobs t r a in in g
p r o g r a m s to educat e and t r a i n
w o r k e r s f o r n e w iobs a t E x p r e s s
Logistics, Inc.inW aukee, Iowa.
The Board of D ire c to rs has in stitu te d
proceedings and ta ke n f u r t h e r and
a d d i t io n a l a c tio n fo r the
a u t h o r i z a t i o n an d is s u a n c e o f th e
Certificates.

R767 NOTICE OF IN T E N T IO N TO
ISSUE N EW JOBS T R A IN IN G
C E R T IF IC A T E S
(H E A L T H W A Y S H E A L T H
SUPPORT, INC. PROJECT)
OF DES M O IN E S A R E A
C O M M U N IT Y C O LLEG E
Notice is hereby given th a t the Board
of D i r e c t o r s of Des M o in e s A r e a
C o m m u n ity College intends to issue
in the m a n ne r required by law not to
exceed $815,000 aggregate principal
a m o u n t of Des M o in e s A re a
C o m m u n ity C o lle g e New Jobs
T r a in in g C e rtific a te s (H e a lth w a y s
H e a lth Support, Inc. P ro je c t) (the
" C e rtific a te s " ) . The Certificates are
to be issu e d p u r s u a n t to C h a p t e r
260E and Section 15A.7 of the Iowa
Code. T h e C e r t i f i c a t e s a r e to be
issued f o r the purpose of p ro v id in g
fu n d s to p a y th e c o sts , i n c l u d i n g
p r o g ra m costs, of new jobs tra in in g
p r o g r a m s to e d u c a te and t r a i n
w o rk e rs fo r new jobs at Healthways
Health Support, Inc. in Des Moines,
Iowa.
The Board of D ire c to rs has in stitu te d
proceedings and ta ke n f u r t h e r and
a d d i t i o n a l a c tio n fo r the
a u t h o r i z a t i o n and issua n ce of the
Certificates.
A p e rs o n m a y , w i t h i n f i f t e e n d a y s
a fte r the publ ¡cation of this notice by
a c t i o n in t h e d i s t r i c t c o u r t o f a
county in the area w it h in w h ich the
D es M o i n e s A r e a C o m m u n i t y
C o l l e g e is l o c a t e d , a p p e a l t h e
decision of the Board of D irectors in
proposing to issue the C e rtific a te s .
The action of the Board of D irectors
in d e t e r m i n i n g t o i s s u e t h e
C e r tific a te s is f in a l and conclusive
unless the d i s t r i c t c o u r t fin d s th a t
the Board of D irectors has exceeded
its legal a u t h o r it y . An a c tio n shall
not be b ro u g h t w h ic h questions the
l e g a l i t y o f t h e C e r t i f i c a t e s , th e
p o w e r of the B o ard of D ir e c t o r s to
issue the C e r t i f i c a t e s , the
e f f e c t iv e n e s s o f a n y p r o c e e d in g s
r e la t in g to the a u t h o r iz a tio n of the
P r o je c t , o r th e a u t h o r i z a t i o n and
issuance of the Certificates fro m and
a ft e r fifte e n days f r o m the
publication of this notice.
This notice is published pursuant to the
p r o v i s i o n s o f C h a p t e r 260E an d
Section 15A.7 of the Iowa Code.
By Order of the Board of Directors
Secretary of the Board of Directors
NOTICE OF IN T E N T IO N TO ISSUE
NEW JOBS T R A IN IN G
C E R T IF IC A T E S
(G C O M M ER C E , INC. P R O JE C T #2)
OF DES M O IN E S A R E A
C O M M U N IT Y C O LLEG E
Notice is hereby given th a t the Board
o f D i r e c t o r s of Des M o in e s A r e a
C o m m u n ity College intends to issue
in the m an ner required by law not to
exceed $100,000 aggregate p rincipal
a m o u n t of Des M o i n e s A r e a
C o m m u n i t y Col l ege New Jobs
T ra in in g Certificates (GCommerce,
Inc. P r o je c t#2) (th e "C e rtific a te s ").
T h e C e r t i f i c a t e s a r e to be issued
p u r s u a n t t o C h a p t e r 260E a n d
Section 15A.7 of the Iowa Code. The
C e r tific a te s a re to be issued f o r the
purpose of providing funds to pay the
costs, in c lu d in g p r o g r a m costs, of
n e w j o b s t r a i n i n g p r o g r a m s to
educate and t r a i n w o r k e r s f o r new
jo b s a t G C o m m e r c e , In c . in Des
Moines, Iowa.
The Board of D ire c to rs has instituted
proceedings and taken f u r t h e r and
a d d it io n a l a c tio n fo r the
a u t h o r i z a t i o n and issuance of the

A p e rs o n m a y , w i t h i n f i f t e e n d a y s
a fte r the publication of this notice by
a c t i o n in t h e d i s t r i c t c o u r t o f a
county in the a re a w it h i n w h ic h the
Des M o i n e s A r e a C o m m u n i t y
C o l l e g e is l o c a t e d , a p p e a l t h e
decision of the Board of D ire cto rs in
proposing to issue the C e rtific a te s .
The action of the Board of D ire c to rs
in d e t e r m i n i n g t o i s s u e t h e
C e rtific a te s is fin a l and co n clu sive
unless the d i s t r i c t c o u r t fin d s t h a t
the Board of Di rectors has exceeded
its legal a u t h o r it y . An a c tio n shall
not be b ro u g h t w h ic h questions the
l e g a l i t y of t h e C e r t i f i c a t e s , th e
p o w e r of the B o a rd of D ir e c t o r s to
issue the C e r t i f i c a t e s , the
e f f e c t iv e n e s s of a n y p r o c e e d in g s
r e la tin g to th e a u t h o r iz a t io n of the
P r o je c t , o r th e a u t h o r i z a t i o n and
issuance of the Certificates fro m and
a f t e r f i f t e e n days f r o m the
publication of this notice.
This notice is published pursuant to the
p r o v i s i o n s o f C h a p t e r 260E a n d
Section 15A.7 of the Iowa Code.
By O rder of the Board of Directors
Secretary of the Board of Directors
NOTICE OF IN T E N T IO N TO ISSUE
N EW JOBS T R A IN IN G
C E R T IF IC A T E S
( F B L F IN A N C IA L GROUP, INC.
PROJECT #5)
OF DES M O IN E S A R E A
C O M M U N IT Y C O LLE G E
Notice is hereby given t h a t the Board
of D i r e c t o r s o f Des M o in e s A r e a
C o m m u n ity College intends to issue
in the m an ne r required by law not to
exceed $160,000 aggregate p rin cip a l
a m o u n t of Des M o i n e s A r e a
C o m m u n i t y Coll ege New Jobs
Training Certificates (FBL
F i n a n c ia l G ro u p , Inc. P r o je c t #5)
(the " C e r t i f i c a t e s " ) . The
C e r t i f i c a t e s a r e t o be i s s u e d
p u r s u a n t t o C h a p t e r 260E an d
Section 15A.7 of the Iowa Code. The
C e r tific a te s a re to be issued f o r the
purpose of providing funds to pay the
costs, i n c lu d in g p r o g r a m costs, of
new jobs t r a i n i n g p r o g r a m s to
educate and t r a i n w o r k e r s f o r new
iobs a t F B L Financial Group, Inc. in
West Des Moines, Iowa.
The Board of D ire c to rs has in s titu te d
proceedings and ta k e n f u r t h e r and
a d d itio n a l a c tio n fo r the
a u t h o r i z a t i o n and iss u a n c e o f the
Certificates.
A p e rs o n m a y , w i t h i n f i f t e e n d a y s
a fte r the publication of this notice by
a c t i o n in t he d i s t r i c t c o u r t of a
county in the a re a w it h i n w h ic h the
Des M o i n e s A r e a C o m m u n i t y
C o l l e g e is l o c a t e d , a p p e a l the
decision of the Board of D irecto rs in
proposing to issue the C e rtific a te s .
The action of the Board of D ire cto rs
in d e t e r m i n i n g t o i s s u e t h e
C e r tific a te s is f in a l and conclusive
unless th e d i s t r i c t c o u r t fin d s t h a t
the Board of D irectors has exceeded
its legal a u t h o r it y . An a c tio n shall
not be b r o u g h t w h ic h questions the
l e g a l i t y of t h e C e r t i f i c a t e s , th e
p o w e r o f th e B o a rd o f D ir e c t o r s to
issue the C e r t i f i c a t e s , the
e f f e c t iv e n e s s of a n y p r o c e e d in g s
r e la t in g to the a u t h o r iz a tio n of the
P r o je c t , o r th e a u t h o r i z a t i o n and
issuance of the Certificates fr o m and
a f t e r f i f t e e n d a y s f r o m the
publication of this notice.
This notice is published pursuant to the
p r o v i s i o n s o f C h a p t e r 260E an d
Section 15A.7of the Iowa Code.
By Order of the Board of Directors
Secretary of the Board of Directors

D

Thursday, March 13, 2008

SI NOTICE OF IN T E N T IO N TO
ISSUE NEW JOBS T R A IN IN G
C E R T IF IC A T E S
M E N TECH, INC. P R O JE C T #3)
OF DES M O IN E S A R E A
C O M M U N IT Y CO LLEG E
:e is hereby given th a t the Board
D i r e c t o r s o f Des M o in e s A r e a
m m u n ity College intends to issue
he m anner required by law not to
:eed $135,000 aggregate p rin cip al
l o u n t of Des M o i n e s A r e a
m m u n i t y College New Jobs
lin in g C ertificates (Cemen Tech,
:. P ro je c t#3) (the "C e rtifica tes"),
e C e r t i f i c a t e s a r e to be issued
r s u a n t t o C h a p t e r 260E a n d
:tion 15A.7 of the Iowa Code. The
r t i f icates are to be issued f o r the
■pose of providing funds to pay the
>ts, in c lu d in g p r o g r a m costs, of
w i o b s t r a i n i n g p r o g r a m s to
j c a t e and t r a i n w o r k e r s f o r new
ds a t C e m e n T e c h , I n c . i n
lianola, Iowa.
3oard of D ire c to rs has in stituted
)ceedings and taken f u r t h e r and
d it io n a l a c tio n fo r the
f h o r i z a t i o n and issu a n ce o f th e
“tificates.
rson m a y , w i t h i n f i f t e e n d a y s
er the publ ication of this notice by
t io n in th e d i s t r i c t c o u r t o f a
jn t y in the area w it h in w hich the
s Moines Area Com m unity
l i e g e is l o c a t e d , a p p e a l t h e
:ision of the Board of D irectors in
>posing to issue the C e rtific a te s ,
s action of the Board of D irecto rs
d e t e r m i n i n g to issue the
r tific a te s is fin a l and conclusive
less th e d i s t r i c t c o u r t fin d s t h a t
• Board of Directors has exceeded
. legal a u t h o r it y . An a ctio n shall
• be b ro u g h t w h ic h questions the
j a l i t y of t h e C e r t i f i c a t e s , t h e
/ver of the B o a rd of D ir e c t o r s to
>ue t h e C e r t i f i c a t e s , t h e
e c tiv e n e s s of a n y p r o c e e d in g s
a tin g to the a u th o riz a tio n of the
o ie c t, o r th e a u t h o r i z a t i o n and
uance of the Certificates fro m and
te r f i f t e e n days f r o m the
plication of this notice.
notice is published pursuant to the
dv is io n s o f C h a p t e r 260 E a n d
:tio n l5 A .7 o fth e Iowa Code.
5y Order of the Board of Directors
ecretary of the Board of Directors
TICE OF IN T E N T IO N TO ISSUE
NEW JOBS T R A IN IN G
C E R T IF IC A T E S
(ACCU-MOLD HOLDINGS
ZORPORATION P R O JE C T #4)
OF DES M O IN E S A R E A
C O M M U N IT Y CO LLEG E
:e is hereby given th a t the Board
D i r e c t o r s o f Des M o in e s A r e a
m m u n ity College intends to issue
he m anner required by law not to
reed $250,000 aggregate p rin cip a l
l o u n t of Des M o i n e s A r e a
m m u n i t y College New Jobs
l i n i n g C e r t if ic a t e s ( A c c u -M o ld
Idings C o r p o r a tio n P r o je c t #4)
he " C e r t i f i c a t e s " ) . T h e
r t i f i c a t e s a r e t o be i s s u e d
r s u a n t t o C h a p t e r 260E a n d
: tio n l5 A . 7 of the Iowa Code. The
r tific a te s a re to be issued f o r the
■pose of providing funds to pay the
>ts, in c lu d in g p r o g r a m costs, of
w i obs t r a i n i n g p r o g r a m s to
jc a te and t r a i n w o r k e r s f o r new
ds a t A c c u - M o l d H o l d i n g s
“poration in Ankeny, Iowa.
3oard of D ire c to rs has in stituted
>ceedings and taken f u r t h e r and
d it io n a l a c tio n fo r the
t h o r iz a t io n and issuance of the
“tificates.

■ R e g is te r M a r k e tp la c e

co u n ty in the area w it h in w h ich the
Des M o i n e s A r e a C o m m u n i t y
Co l l e g e is l o c a t e d , a p p e a l the
decision of the Board of D irectors in
proposing to issue the C e rtific a te s .
The action of the Board of D ire cto rs
. in d e t e r m i n i n g t o i s s u e t h e
C e r tific a te s is f in a l and conclusive
unless th e d i s t r i c t c o u r t fin d s t h a t
the Board of D irectors has exceeded
its legal a u t h o r it y . An a c tio n shall
not be b ro u g h t w h ic h questions the
l e g a l i t y of t h e C e r t i f i c a t e s , th e
p o w e r of the B o ard of D ir e c t o r s to
issue the C e r t i f i c a t e s , the
e f f e c t iv e n e s s of a n y p r o c e e d in g s
r e la t in g to the a u th o riz a tio n of the
P r o j e c t , o r th e a u t h o r i z a t i o n and
issuance of the Certificates fro m and
a f t e r f i f t e e n days f r o m the
publication of this notice.
This notice is published pursuant to the
p r o v i s i o n s o f C h a p t e r 260E a n d
Section 15A.7of the Iowa Code.
By O rder of the Board of Directors
Secretary of the Board of Directors
NOTICE OF IN T E N T IO N TO ISSUE
N EW JOBS T R A IN IN G
C E R T IF IC A T E S
(T H E B A K IN G C O M PAN Y
F BOONE, LLC PROJECT)
OF DES M O IN E S A R E A
C O M M U N IT Y C O LLEG E
Notice is hereby given th a t the Board
o f D i r e c t o r s o f Des M o in e s A r e a
C o m m u n ity College intends to issue
in the m an ne r required by law not to
exceed $365,000 aggregate p rincipal
a m o u n t of Des M o i n e s A r e a
C o m m u n i t y College New Jobs
T r a in i n g C e r tific a te s (The B aking
C o m p a n y F Boone, L L C P r o j e c t )
(the " C e r t i f i c a t e s " ) . The
C e r t i f i c a t e s a r e t o be i s s u e d
p u r s u a n t t o C h a p t e r 260E a n d
Section 15A.7 of the Iowa Code. The
C e rtific a te s a re to be issued f o r the
purpose of providing funds to pay the
costs, in c lu d in g p r o g r a m costs, of
n e w jo b s t r a i n i n g p r o g r a m s to
educate and t r a i n w o r k e r s f o r new
io b s a t T h e B a k i n g C o m p a n y F
Boone, LLC in Boone, Iowa.
The Board of D ire cto rs has in stitu te d
proceedings and taken f u r t h e r and
a d d i t i o n a l a c tio n fo r the
a u t h o r i z a t i o n and issu a n ce of the
Certificates.
A p e rs o n m a y , w i t h i n f i f t e e n d a y s
a fte r the publication of this notice by
a c t i o n i n t h e d i s t r i c t c o u r t of a
county in the area w it h in w h ich the
D es M o i n e s A r e a C o m m u n i t y
C o l l e g e is l o c a t e d , a p p e a l t he
decision of the Board of D irectors in
proposing to issue the C e rtific a te s .
The action of the Board of D irectors
in d e t e r m i n i n g t o i s s u e t h e
C e r tific a te s is fin a l and conclusive
unless th e d i s t r i c t c o u r t fin d s th a t
the Board of D irectors has exceeded
its legal a u t h o r it y . A n a c tio n shall
not be b ro u g h t w h ic h questions the
l e g a l i t y of t h e C e r t i f i c a t e s , th e
p o w e r of the Board of D ir e c t o r s to
issue the C e r t i f i c a t e s , the
e f f e c t iv e n e s s of a n y p r o c e e d in g s
r e la t in g to the a u th o riz a tio n of the
P r o je c t , o r th e a u t h o r i z a t i o n and
issuance of the Certificates fro m and
a f t e r f i f t e e n days f r o m the
publication of this notice.
This notice is published pursuant to the
p r o v i s i o n s o f C h a p t e r 260E a n d
Section 15A.7 of the Iowa Code.
By Order of the Board of Directors
Secretary of the Board of Directors
NOTICE OF IN T E N T IO N TO ISSUE
NEW JOBS T R A IN IN G
C E R T IF IC A T E S
(B U R K E M A R K E T IN G
CORPORATION P R O JE C T #4)
OF DES M O IN E S A R E A
C O M M U N IT Y C O LLEG E

rson m a y , w i t h i n f i f t e e n d a y s • Notice is hereby given th a t the Board
er the publication of this notice by
of D i r e c t o r s of Des M o in e s A r e a
t io n in t h e d i s t r i c t c o u r t of a
C o m m u n ity College intends to issue
jn t y in the area w it h in w h ic h the
in the m an ner required by law not to
s Moines Area Com munity
exceed $60,000 a g g re g a te p rin c ip a l
l i e g e is l o c a t e d , a p p e a l t h e
a m o u n t of Des M o i n e s A r e a
:ision of the Board of D ire cto rs in
C o m m u n i t y Col l ege New Jobs
jposing to issue the C e rtific a te s ,
Training Certificates (Burke
e action of the Board of D irecto rs
M a r k e tin g C o rp o ra tio n P ro je ct #4)
d e t e r m i n i n g to issue the
(the " C e r t if ic a t e s " ) . The
r tific a te s is fin a l and conclusive
C e r t i f i c a t e s a r e t o be i s s u e d
less the d i s t r i c t c o u r t f in d s t h a t
p u r s u a n t t o C h a p t e r 260E a n d
• Board of Directors has exceeded
Section 15A.7 of the Iowa Code. The
legal a u t h o r it y . An a c tio n shall
C e rtific a te s a re to be issued fo r the
• be b ro u g h t w h ic h questions the
purpose of providing funds to pay the
l a l i t y of t h e C e r t i f i c a t e s , th e
costs, in c lu d in g p r o g r a m costs, of
A/er of the B o a rd of D ir e c t o r s to
n e w j o b s t r a i n i n g p r o g r a m s to
su e t h e C e r t i f i c a t e s , t h e
educate and t r a i n w o r k e r s f o r new
e c tiv e n e s s of a n y p r o c e e d in g s
iobs at B u rk e M a r k e t i n g
a tin g to the a u t h o r iz a tio n of the
Corporation in Nevada, Iowa.
o ie c t, o r th e a u t h o r i z a t i o n and
uance of the Certificates fro m and
The Board of D ire c to rs has in stitu te d
te r f i f t e e n days f r o m the
proceedings and taken f u r t h e r and
Dlication of this notice.
a d d it io n a l a c tio n fo r the
a u t h o r i z a t i o n and issu a n ce of the
notice is published pursuant to the
Certificates.
Dv i s i ons of C h a p t e r 260E a n d
:tion 15A.7 of the Iowa Code.
A p e rs o n m a y , w i t h i n f i f t e e n d a y s
a fte r the publication of this notice by
l y Order of the Board of Directors
a c t i o n i n t h e d i s t r i c t c o u r t of a
ecretary of the Board of Directors
county in the area w it h in w h ic h the
D es M o i n e s A r e a C o m m u n i t y
TICE OF IN T E N T IO N TO ISSUE
C o l l e g e is l o c a t e d , a p p e a l t he
NEW JOBS T R A IN IN G
decision of the Board of D ire cto rs in
C E R T IF IC A T E S
proposing to issue the C e rtific a te s .
• L E A D E R TECHNO LO G Y, INC.
The action of the Board of D irectors
PROJECT)
in d e t e r m i n i n g t o i s s u e t h e
OF DES M O IN E S A R E A
C e r tific a te s i s f i n a l and co n clu sive
C O M M U N IT Y C O LLEG E
unless th e d i s t r i c t c o u r t fin d s t h a t
the Board of D irectors has exceeded
:e is hereby given th a t the Board
its legal a u t h o r it y . An a c tio n shall
D i r e c t o r s o f Des M o in e s A r e a
not be b ro u g h t w h ic h questions the
m m u n ity College intends to issue
l e g a l i t y of t h e C e r t i f i c a t e s , th e
he m anner required by law not to
p o w e r of the B o ard of D ir e c to r s to
:eed $295,000 aggregate p rin cip al
issue the C e r t i f i c a t e s , the
l o u n t of Des M o i n e s A r e a
e f f e c t iv e n e s s o f a n y p r o c e e d in g s
m m u n i t y College New Jobs
r e la t in g to the a u t h o r iz a tio n of the
Dining C e r t i f i c a t e s (A g L e a d e r
P r o je c t , o r th e a u t h o r i z a t i o n and
c h n o lo g y , In c. P r o j e c t ) (th e
issuance of the Certificates fro m and
i r t i f ¡cates"). The Certificates are
a f t e r f if t e e n days f r o m the
be issued p u r s u a n t to C h a p t e r
publication of this notice.
)E and Section 15A.7 of the Iowa
de. Th e C e r t i f i c a t e s a r e to be
This notice is published pursuant to the
ued f o r the purpose of p r o v id in g
p r o v i s i o n s of C h a p t e r 260E and
id s to p a y th e c o s ts, i n c l u d i n g
Section 15A.7of the Iowa Code.
ig r a m costs, of new iobs t r a in in g
Dgr ams to e d u c a te and t r a i n
By O rder of the Board of Directors
rk e rs f o r new jobs a t Ag L e a d e r
Secretary of the Board of Directors
:hnology, Inc. in Ames, Iowa.
NOTICE OF IN T E N T IO N T O ISSUE
3oard of D ire cto rs has in stitu te d
N EW JOBS T R A IN IN G
iceedings and taken f u r t h e r and
C E R T IF IC A T E S
d it io n a l a c tio n fo r the
(TP I IOWA, LLC PROJECT)
t h o r iz a t io n and issuance of the
OF D E S M O IN E S A R E A
-tificates.
C O M M U N IT Y C O LLEG E
rso n m a y , w i t h i n f i f t e e n d a y s
er the publ ¡cation of this notice by
t io n in t h e d i s t r i c t c o u r t of a
j n t y in the a re a w it h in w h ic h the
s Moines Area Com munity
l i e g e is l o c a t e d , a p p e a l t he
:ision of the Board of D ire cto rs in
iposing to issue the C e rtific a te s ,
e action of the Board of D irectors
d e t e r m i n i n g to issue the
r ti fi c a te s is f in a l and co n clu sive
less th e d i s t r i c t c o u r t fin d s t h a t
• Board of Directors has exceeded
legal a u t h o r it y . An a c tio n shall
• be b ro u g h t w h ic h questions the
l a l i t y of t h e C e r t i f i c a t e s , th e
/ver of the B o a rd of D ir e c t o r s to
>ue t h e C e r t i f i c a t e s , t h e
e c tiv e n e s s o f a n y p r o c e e d in g s
a tin g to the a u t h o r iz a tio n of the
o ie c t, o r th e a u t h o r i z a t i o n and
uance of the Certificates fro m and
te r f i f t e e n days f r o m the
Dlication of this notice.
notice is published pursuant to the
Dv i s i ons o f C h a p t e r 260E an d
:tio n l5 A .7 o fth e Iowa Code.
l y Order of the Board of Directors

ecretary of the Board of Directors
r iC E O F IN T E N T IO N TOISSUE
NEW JOBS T R A IN IN G
C E R T IF IC A T E S
A V IV A USA CORPORATION
PROJECT)
OF DES M O IN E S A R E A
C O M M U N IT Y C O LLE G E
:e is hereby given th a t the Board
D i r e c t o r s of Des M o in e s A r e a
m m u n ity College intends to issue
he m anner required by law not to
c e e d $3, 21 0 , 0 0 0 a g g r e g a t e
n c i p a l a m o u n t o f Des M o in e s
aa C o m m u n ity College New Jobs
Dining C e r t if ic a t e s ( A v i v a USA
rp o ra tio n P ro je c t) (the
3 rtific a te s "). The Certificates are
be issued p u r s u a n t to C h a p t e r
•E and Section 15A.7 of the Iowa
de. T h e C e r t i f i c a t e s a r e to be
ued f o r the purpose of p r o v id in g
ids to p a y th e c o sts , i n c l u d i n g
ig r a m costs, of new iobs tr a in in g
o g r a m s to ed u c a t e and t r a i n
r k e rs f o r new iobs a t A v i v a USA
“poration in Des Moines, Iowa.

Notice is hereby given th a t the Board
of D i r e c t o r s o f Des M o in e s A r e a
C o m m u n ity College intends to issue
in the m an ne r required by law not to
e x c e e d $2, 71 5 , 0 0 0 a g g r e g a t e
p r i n c i p a l a m o u n t o f Des M o in e s
Area C o m m u n ity Col lege New Jobs
T r a i n i n g C e r t i f i c a t e s ( T PI Iowa,
L LC P ro je c t) (the " C e r t i f i c a t e s " ) .
T h e C e r t i f i c a t e s a r e to be issued
p u r s u a n t t o C h a p t e r 260E a n d
Section 15A.7 of the Iowa Code. The
C e rtific a te s a re to be issued fo r the
purpose of providing funds to pay the
costs, in c lu d in g p r o g r a m costs, of
n e w jo b s t r a i n i n g p r o g r a m s to
educate and t r a i n w o r k e r s f o r new
iobs a t T P I Iow a, L L C in N e w to n ,
Iowa.
The Board of D ire c to rs has instituted
proceedings and ta ke n f u r t h e r and
a d d it io n a l a c tio n fo r the
a u t h o r iz a t i o n and is s u a n c e of the
Certificates.
A p e rs o n m a y , w i t h i n f i f t e e n d a y s
a fte r the publ ¡cation of this notice by
a c t i o n i n t h e d i s t r i c t c o u r t of a
county in the area w it h in w h ic h the
Des M o i n e s A r e a C o m m u n i t y
C o l l e g e is l o c a t e d , a p p e a l t he
decision of the Board of D irectors in
proposing to issue the C e rtific a te s .
The action of the Board of D irectors
in d e t e r m i n i n g t o i s s u e t h e
C e r tific a te s is fin a l and conclusive
unless the d i s t r i c t c o u r t fin d s t h a t
the Board of D irectors has exceeded
its legal a u t h o r it y . A n a c tio n shall
not be b ro u g h t w h ic h questions the
l e g a l i t y of t h e C e r t i f i c a t e s , th e
pow e r of the B oa rd of D ir e c t o r s to
issue the C e r t i f i c a t e s , the
e f f e c t iv e n e s s of a n y p r o c e e d in g s
r e la t in g to the a u th o r iz a tio n of the
P r o j e c t , o r th e a u t h o r i z a t i o n and
issuance of the Certificates fro m and
a ft e r fifte e n days fro m the
publication of this notice.
This notice is published pursuant to the
p r o v i s i o n s of C h a p t e r 260E an d
Section 15A.7 of the Iowa Code.
By O rder of the Board of Directors
Secretary of the Board of Directors

3oard of D ire c to rs has in stituted
iceedings and ta ke n f u r t h e r and
d it io n a l a c tio n fo r the
t h o r i z a t io n and issu a n ce of the
“tificates.

NOTICE OF IN T E N T IO N TO ISSUE
N EW JOBS T R A IN IN G
C E R T IF IC A T E S
(VAN GORP CORPORATION
PROJECT)
OF D E S M O IN E S A R E A
C O M M U N IT Y C O LLEG E

rs o n m a y , w i t h i n f i f t e e n d a y s
er the publication of this notice by
t i o n i n t h e d i s t r i c t c o u r t of a

Notice is hereby given th a t the Board
of D i r e c t o r s o f Des M o in e s A r e a
C o m m u n ity College intends to issue

GC

in the m an ne r required by law not to
exceed $30,000 a g g re g a te p r in c ip a l
a m o u n t of Des M o i n e s A r e a
C o m m u n i t y College New Jobs
T r a i n i n g C e r t i f i c a t e s ( V a n G o rp
C o rp o ra tio n P ro je c t) (the
" C e rtific a te s " ) . The Certificates are
to be issued p u r s u a n t to C h a p t e r
260E and Section 15A.7 of the Iowa
Code. T h e C e r t i f i c a t e s a r e to be
issued f o r the purpose of p r o v id in g
f u n d s to p a y th e c o s ts , i n c l u d i n g
p r o g ra m costs, of new iobs t r a in in g
p r o g r a m s to e d u c a t e and t r a i n
w o r k e r s f o r new iobs a t V a n G o rp
Corporation in Pella, Iowa.
The Board of D ire c to rs has in stitu te d
proceedings and ta ke n f u r t h e r and
a d d it io n a l a c tio n fo r the
a u t h o r i z a t i o n and iss u a n c e of the
Certificates.
A p e rs o n m a y , w i t h i n f i f t e e n d a y s
a fte r the publ ¡cation of this notice by
a ct i on in the d i s t r i c t c o u r t of a
county in the a rea w it h i n w h ic h the
Des M o i n e s A r e a C o m m u n i t y
C o l l e g e is l o c a t e d , a p p e a l t he
decision of the Board of D ire cto rs in
proposing to issue the C e rtific a te s .
The action of the Board of D ire cto rs
in d e t e r m i n i n g t o i s s u e t h e
C e rtific a te s is fin a l and co n clusive
unless the d i s t r i c t c o u r t f in d s t h a t
the Board of D ire cto rs has exceeded
its legal a u t h o r it y . An a c tio n shall
not be b ro u g h t w h ic h questions the
l e g a l i t y o f t h e C e r t i f i c a t e s , th e
p ow e r of the B o a rd of D ir e c t o r s to
issue the C e r t i f i c a t e s , the
e f f e c t iv e n e s s of a n y p r o c e e d in g s
r e la t in g to th e a u t h o r iz a tio n of the
P r o je c t , o r th e a u t h o r i z a t i o n and
issuance of the Certificates fro m and
a f t e r f if t e e n days f r o m the
publication of this notice.
This notice is published pursuant to the
p r o v i s i o n s o f C h a p t e r 260E a n d
Section 15A.7 of the Iowa Code.
By Order of the Board of Directors
Secretary cf the Board of Directors
NOTICE OF IN T E N T IO N T O ISSUE
N EW JOBS T R A IN IN G
C E R T IF IC A T E S
(TEC H N O C H EM IN T E R N A T IO N A L ,
INC. PROJECT)
OF D E S M O IN E S A R E A
C O M M U N IT Y C O LLE G E
Notice is hereby given t h a t the Board
of D i r e c t o r s of Des M o in e s A r e a
C o m m u n ity College intends to issue
in the m anner required by law not to
exceed $235,000 aggregate p rin cip a l
a m o u n t of Des M o i n e s A r e a
C o m m u n i t y College New Jobs
T ra in in g C e rtific a tes (Technochem
I n t e r n a t i o n a l , In c . P r o j e c t ) (th e
" C e rtific a te s " ) . The Certificates are
to be issued p u r s u a n t to C h a p t e r
260E and Section 15A.7 o f th e Iowa
Code. Th e C e r t i f i c a t e s a r e to be
issued f o r the purpose of p r o v id in g
f u n d s to p a y th e c o s ts , i n c l u d i n g
p ro g ra m costs, of new iobs t r a in in g
p r o g r a m s to e du c a t e and t r a i n
workers for new iobs a t Technochem
International, Inc. in Boone, Iowa.
The Board of D ire c to rs has in s titu te d
proceedings and ta ke n f u r t h e r and
a d d it io n a l a c tio n fo r the
a u t h o r i z a t i o n and iss u a n c e of th e
Certificates.
A p e rs o n m a y , w i t h i n f i f t e e n d a y s
a fte r the publ ication of this notice by
a c t i o n i n t h e d i s t r i c t c o u r t of a
c o u n ty in the a rea w i t h i n w h ic h the
D es M o i n e s A r e a C o m m u n i t y
C o l l e g e is l o c a t e d , a p p e a l t he
decision of the Board of D ire cto rs in
proposing to issue the C e rtific a te s .
The action of the Board of D ire cto rs
in d e t e r m i n i n g t o i s s u e t h e
C e r tific a te s is f in a l and co nclu sive
unless the d i s t r i c t c o u r t fin d s t h a t
the Board of D ire cto rs has exceeded
its legal a u t h o r it y . An a c tio n shall
not be b ro u g h t w h ic h questions the
l e g a l i t y of t h e C e r t i f i c a t e s , th e
p o w e r of the B o ard of D ir e c t o r s to
issue the C e r t i f i c a t e s , the
e f f e c t iv e n e s s of a n y p r o c e e d in g s
r e la t in g to th e a u t h o r iz a tio n of the
P r o je c t , o r th e a u t h o r i z a t i o n and
issuance of the Certificates fr o m and
a fte r fifte e n days fro m the
publication of this notice.
This notice is published pursuant to the
p r o v i s i o n s of C h a p t e r 260E a n d
Section 15A.7 of the Iowa Code.
By Order of the Board of Directors
Secretary of the Board of Directors
NOTICE OF IN T E N T IO N TO ISSUE
NEW JOBS T R A IN IN G
C E R T IF IC A T E S
(SED G W IC K C LAIM S
M A N A G E M E N T SERVICES, INC.
PR OJECT)
OF D E S M O IN E S A R E A
C O M M U N IT Y C O LLE G E
Notice is hereby given th a t the Board
o f D i r e c t o r s o f Des M o i n e s A r e a
C o m m u n ity College intends to issue
in the m an ner required by law not to
exceed $305,000 aggregate p rin c ip a l
a m o u n t of Des M o i n e s A r e a
C o m m u n i t y Col l ege New Jobs
T r a in in g C e r tific a te s (S e d g w ic k
C la im s M a n a g e m e n t Services, Inc.
P ro je c t) (the " C e r t i f i c a t e s " ) . The
C e r t i f i c a t e s a r e t o be i s s u e d
p u r s u a n t t o C h a p t e r 260E a n d
Section 15A.7 of the Iowa Code. The
C e rtific a te s a re to be issued fo r the
purpose of providing funds to pay the
costs, in c lu d in g p r o g r a m costs, of
n e w io b s t r a i n i n g p r o g r a m s to
educate and t r a i n w o r k e r s f o r new
iobs at S e d g w ic k C la im s
M a n a g e m e n t S ervices, Inc. in Des
Moines, Iowa.
The Board of D ire c to rs has in s titu te d
proceedings and ta ke n f u r t h e r and
a d d it io n a l a c tio n fo r the
a u t h o r i z a t i o n an d iss u a n c e of the
Certificates.
A p e rs o n m a y , w i t h i n f i f t e e n d a y s
a fte r the publication of this notice by
a c t i o n i n t h e d i s t r i c t c o u r t of a
county in the a re a w it h in w h ic h the
D es M o i n e s A r e a C o m m u n i t y
Co l l e g e is l o c a t e d , a p p e a l t he
decision of the Board of D ire cto rs in
proposing to issue the C e rtific a te s .
The action of the Board of D ire cto rs
in d e t e r m i n i n g t o i s s u e t h e
C e rtific a te s is fin a l and con c lu s iv e
unless th e d i s t r i c t c o u r t fin d s t h a t
the Board of D ire c to rs has exceeded
its legal a u t h o r it y . An a c tio n shall
not be b ro u g h t w h ic h questions the
l e g a l i t y of t h e C e r t i f i c a t e s , th e
pow e r of the B o a rd of D ir e c t o r s to
issue the C e r t i f i c a t e s , the
e f f e c t iv e n e s s of a n y p r o c e e d in g s
r e la tin g to the a u th o r iz a t io n of the
P r o je c t , o r t h e a u t h o r i z a t i o n and
issuance of the Certificates fro m and
a fte r fifte e n days fr o m the
publication of this notice.
This notice is published pursuant to the
p r o v i s i o n s of C h a p t e r 260E a n d
Section 15A.7 of the Iowa Code.
By Order of the Board of Directors
Secretary of the Board of Directors
NOTICE OF IN T E N T IO N TO ISSUE
NEW JO BS T R A IN IN G
C E R T IF IC A T E S
(P R IN C IP A L F IN A N C IA L GROUP,
INC. P R O J E C T #8)
OF D E S M O IN E S A R E A
C O M M U N IT Y C O LLEG E
Notice is hereby given th a t the Board
o f D i r e c t o r s o f Des M o in e s A r e a
C o m m u n ity College intends to issue
in the m a n ner required by law not to
e x c e e d $2,820,000 a g g r e g a t e
p r i n c i p a l a m o u n t of Des M o in e s
Area C o m m u n ity College New Jobs
T ra in in g C e rtific a te s (P rin c ip a l
F i n a n c ia l G ro u p , Inc. P r o je c t #8)
(the " C e r t i f i c a t e s " ) . The
C e r t i f i c a t e s a r e t o be i s s u e d
p u r s u a n t t o C h a p t e r 260E a n d
Section 15A.7 of the Iowa Code. The
C e rtific a te s a re to be issued f o r the
purpose of providing funds to pay the
costs, in c lu d in g p r o g r a m costs, of
new iobs t r a i n i n g p r o g r a m s to
educate and t r a i n w o r k e r s f o r new
iobs a t P r in c ip a l F in a n c ia l Group,
Inc. in Des Moines, Iowa.
The Board of D ire c to rs has in stitu te d
proceedings and ta k e n f u r t h e r and
a d d itio n a l a c tio n fo r the
a u t h o r iz a t i o n an d is s u a n c e of th e
Certificates.
A p e rs o n m a y , w i t h i n f i f t e e n d a y s
a fte r the publication of this notice by
act i on in the d i s t r i c t c o u r t of a
county in the a re a w it h i n w h ic h the
D es M o i n e s A r e a C o m m u n i t y
C o l l e g e is l o c a t e d , a p p e a l t he
decision of the Board of D ire ctors in
proposing to issue the C e rtific a te s .
The action of the Board of D ire cto rs
in d e t e r m i n i n g t o i s s u e t h e
C e r tific a te s is f in a l and c o n c lu s iv e
unless the d i s t r i c t c o u r t fin d s t h a t
the Board of D ire cto rs has exceeded
its legal a u t h o r i t y . An a c tio n shall

not be b ro u g h t w h ic h questions the
l e g a l i t y of t h e C e r t i f i c a t e s , th e
p o w e r of the B o a rd of D ir e c t o r s to
issue the C e r t i f i c a t e s , the
e f f e c t iv e n e s s of a n y p r o c e e d in g s
r e la t i n g to the a u t h o r iz a t io n o f the
P r o je c t , o r th e a u t h o r i z a t i o n and
issuance of the Certificates fro m and
a fte r fifte e n days fro m the
publication of this notice.
This notice is published pursuant to the
p r o v i s i o n s of C h a p t e r 260E a n d
Section 15A.7of the Iowa Code.
By O rder of the Board of Directors
Secretary of the Board of Directors
NOTICE OF IN T E N T IO N TO ISSUE
N EW JOBS T R A IN IN G
C E R T IF IC A T E S
(P O W E R F IL M , INC. PROJECT)
OF D E S M O IN E S A R E A
C O M M U N IT Y C O LLEG E
Notice is hereby given th a t the Board
o f D i r e c t o r s o f Des M o in e s A r e a
C o m m u n ity Col lege intends to issue
in the m anner required by law not to
exceed $185,000 aggregate p rin cipa l
a m o u n t of Des M o i n e s A r e a
C o m m u n i t y College New Jobs
T r a in in g C e rtific a te s ( P o w e r F ilm ,
Inc. P r o je c t) (the " C e r t i f i c a t e s " ) .
T h e C e r t i f i c a t e s a r e to be issued
p u r s u a n t t o C h a p t e r 260E a n d
Section 15A.7 of the Iowa Code. The
C e r tific a te s a re to be issued f o r the
purpose of providing funds to pay the
costs, in c lu d in g p r o g r a m costs, of
n e w i o b s t r a i n i n g p r o g r a m s to
e d ucate and t r a i n w o r k e r s f o r new
iobs a t P o w e r F i l m , Inc. in A m e s ,
Iowa.
The Board of D ire c to rs has in stitu te d
procee d ing s and taken f u r t h e r and
a d d itio n a l a c tio n fo r the
a u t h o r i z a t i o n and issu a n ce of the
Certificates.
A p e rs o n m a y , w i t h i n f i f t e e n d a y s
a fte r the publication of this notice by
a c t i o n in the d i s t r i c t c o u r t of a
co u n ty in the area w it h in w h ich the
Des M o i n e s A r e a C o m m u n i t y
C o l l e g e is l o c a t e d , a p p e a l t h e
decision of the Board of D irectors in
proposing to issue the C e rtific a te s .
The action of the Board of D irectors
in d e t e r m i n i n g t o i s s u e t h e
C e r tific a te s is f in a l and conclusive
unless th e d i s t r i c t c o u r t fin d s t h a t
the Board of Directors has exceeded
its legal a u t h o r i t y . An a ctio n shall
not be b ro u g h t w h ic h questions the
l e g a l i t y of t h e C e r t i f i c a t e s , th e
p o w e r of the B o a rd of D ir e c t o r s to
issue the C e r t if ic a t e s , the
e f f e c t iv e n e s s o f a n y p r o c e e d in g s
r e la t in g to the a u t h o r iz a tio n of the
P r o je c t , o r th e a u t h o r i z a t i o n and
issuance of the Certificates fro m and
a ft e r fifte e n days fro m the
publication of this notice.
This notice is published pursuant to the
p r o v i s i o n s of C h a p t e r 260E a n d
Section 15A.7 of the I owa Code.
By Order of the Board of Directors
Secretary of the Board of Directors
N O T IC E O F IN T E N T IO N T O ISSUE
NEW JOBS T R A IN IN G
C E R T IF IC A T E S
(K U M & GO, L.C. PROJECT)
OF DES M O IN E S A R E A
C O M M U N IT Y C O LLEG E
Notice is hereby given that the Board
o f D i r e c t o r s o f Des M o in e s A r e a
C o m m u n ity College intends to issue
in the m a nne r required by law not to
exceed $210,000 aggregate p rin cipa l
a m o u n t of Des M o i n e s A r e a
C o m m u n i t y Col l ege New Jobs
T r a i n i n g C e r t if ic a t e s ( K u m & Go,
L.C. P ro je c t) (the " C e r t i f i c a t e s " ) .
T h e C e r t i f i c a t e s a r e to be issued
p u r s u a n t t o C h a p t e r 2 60E a n d
Section 15A.7 of the Iowa Code. The
C e r tific a te s are to be issued f o r the
purpose of providing funds to pay the
costs, in c lu d in g p r o g r a m costs, of
n e w i o b s t r a i n i n g p r o g r a m s to
educate and t r a i n w o r k e r s f o r new
iobs a t K u m & Go, L.C. in West Des
Moines, Iowa.
The Board of D ire c to rs has in stitu te d
p rocee d ing s and ta ke n f u r t h e r and
a d d itio n a l a c tio n for the
a u t h o r i z a t i o n and issu a n ce of the
Certificates.
A p e rs o n m a y , w i t h i n f i f t e e n d a y s
a fte r the publication of this notice by
a c t i o n i n t h e d i s t r i c t c o u r t of a
c o u n ty in the a rea w it h in w h ic h the
Des M o i n e s A r e a C o m m u n i t y
C o l l e g e is l o c a t e d , a p p e a l t he
decision of the Board of D irectors in
proposing to issue the C e rtific a te s .
The action of the Board of Di rectors
in d e t e r m i n i n g t o i s s u e t h e
C e r tific a te s is f in a l and conclusive
unless th e d i s t r i c t c o u r t fin d s t h a t
the Board of D irectors has exceeded
its legal a u t h o r it y . An a c tio n shall
not be b ro u g h t w h ic h questions the
l e g a l i t y of t h e C e r t i f i c a t e s , th e
p o w e r of the B o ard of D ir e c t o r s to
issue the C e r t i f i c a t e s , the
e f f e c t iv e n e s s o f a n y p r o c e e d in g s
r e la t in g to the a u t h o r iz a tio n of the
P r o je c t , o r the a u t h o r i z a t i o n and
issuance of the Certificates fro m and
a f t e r f ifte e n days fro m the
publication of this notice.
This notice is published pursuant to the
p r o v i s i o n s of C h a p t e r 260E a n d
Section 15A.7 of the I owa Code.
By O rder of the Board of Directors
Secretary of the Board of Directors
NO TICE OF IN T E N T IO N TO ISSUE
N EW JOBS T R A IN IN G
C E R T IF IC A T E S
(D E E R E & CO M PAN Y
PROJECT #4 )
OF D E S M O IN E S A R E A
C O M M U N IT Y C O LLE G E
Notice is hereby given th a t the Board
o f D i r e c t o r s o f Des M o in e s A r e a
C o m m u n ity College intends to issue
in the m an ner required by law not to
exceed $980,000 aggregate p rin cip a l
a m o u n t of Des M o i n e s A r e a
C o m m u n i t y Col l ege New Jobs
T r a i n i n g Cer t i f i cat es (Deere &
C o m p a n y P r o je c t #4) (the
" C e rtific a te s " ) . The Certificates are
to be iss u e d p u r s u a n t to C h a p t e r
260E and Section 15A.7 of the Iowa
Code. T h e C e r t i f i c a t e s a r e to be
issued f o r the purpose of p r o v id in g
f u n d s to p a y th e c o s ts, i n c l u d i n g
p r o g r a m costs, of new iobs tr a in in g
p r o g r a m s to e d u c a t e and t r a i n
w o r k e r s f o r n e w iobs a t D e e re &
Company in Ankeny, Iowa.
The Board of D ire c to rs has in stituted
proceedings and taken f u r t h e r and
a d d it io n a l a c tio n fo r the
a u t h o r i z a t i o n and issu a n ce of the
Certificates.
A p e rs o n m a y , w i t h i n f i f t e e n d a y s
a fte r the publication of this notice by
a c t i o n in t he d i s t r i c t c o u r t of a
c o u n ty in the a rea w it h in w h ic h the
Des M o i n e s A r e a C o m m u n i t y
C o l l e g e is l o c a t e d , a p p e a l t he
decision of the Board of D ire cto rs in
proposing to issue the C e rtific a te s .
The action of the Board of D ire cto rs
in d e t e r m i n i n g t o i s s u e t h e
C e r tific a te s is fin a l and conclusive
unless the d i s t r i c t c o u r t fin d s th a t
the Board of D irectors has exceeded
its legal a u t h o r it y . An a c tio n shall
not be b ro u g h t w h ic h questions the
l e g a l i t y of t h e C e r t i f i c a t e s , t he
p o w e r of the B o a rd of D ir e c to r s to
issue the C e r t i f i c a t e s , the
e f f e c t iv e n e s s of a n y p r o c e e d in g s
r e la tin g to the a u th o r iz a tio n of the
P r o je c t , o r th e a u t h o r i z a t i o n and
issuance of the Certificates fro m and
a f t e r fifte e n days fro m the
publication of this notice.
This notice is published pursuant to the
p r o v i s i o n s o f C h a p t e r 260E a n d
Section 15A.7of the Iowa Code.
By Order of the Board of Directors
Secretary of the Board of Directors
N O T IC E O F IN T E N T IO N TOISSUE
N EW JOBS T R A IN IN G
C E R T IF IC A T E S
(C R E A T IV IS IO N , INC. PROJECT)
OF DES M O IN E S A R E A
C O M M U N IT Y CO LLEG E
Notice is hereby given th a t the Board
o f D i r e c t o r s of Des M o in e s A r e a
C o m m u n ity College intends to issue
in the m an ne r required by law not to
exceed $80,000 a g g reg a te p r in c ip a l
a m o u n t of Des M o i n e s A r e a
C o m m u n i t y College New Jobs
T ra in in g C ertifica tes (Creativision,
Inc. P r o je c t) (the " C e r t i f i c a t e s " ) .
T h e C e r t i f i c a t e s a r e to be issued
p u r s u a n t t o C h a p t e r 260E a n d
Section 15A.7 of the Iowa Code. The
C e r tific a te s a re to be issued f o r the
purpose of providing funds to pay the
costs, in c lu d in g p r o g r a m costs, of
n e w i o b s t r a i n i n g p r o g r a m s to
educate and t r a i n w o r k e r s f o r new
i o b s a t C r e a t i v i s i o n , I n c . in

Urbandale, Iowa.
The Board of D ire c to rs has in stitu te d
proceedings and ta ke n f u r t h e r and
a d d it io n a l a c tio n fo r the
a u t h o r i z a t i o n and issu a n ce of the
Certificates.
A p e rs o n m a y , w i t h i n f i f t e e n d a y s
a fte r the publication of this notice by
action i n t h e d i s t r i c t c o u r t o f a
county in the area w it h i n w h ic h the
D es M o i n e s A r e a C o m m u n i t y
C o l l e g e is l o c a t e d , a p p e a l t he
decision of the Board of D ire ctors in
proposing to issue the C e rtific a te s .
The action of the Board of D irectors
in d e t e r m i n i n g t o i s s u e t h e
C e rtific a te s is fin a l and conclusive
unless the d i s t r i c t c o u r t f in d s t h a t
the Board of D irectors has exceeded
its legal a u t h o r it y . An a c tio n shall
not be b ro u g h t w h ic h questions the
l e g a l i t y of t h e C e r t i f i c a t e s , th e
pow e r of the Board of D ir e c t o r s to
issue the C e r t i f i c a t e s , the
e f f e c t iv e n e s s of a n y p r o c e e d in g s
r e la t in g to th e a u t h o r iz a tio n of the
P r o je c t , o r th e a u t h o r i z a t i o n and
issuance of the Certificates fro m and
a fte r fifte e n days fro m the
publication of this notice.
This notice is published pursuant to the
p r o v i s i o n s of C h a p t e r 260E a n d
Section 15A.7of the Iowa Code.
By Order of the Board of Directors
Secretary of the Board of Directors
NOTICE OF IN T E N T IO N TO ISSUE
NEW JOBS T R A IN IN G
C E R T IF IC A T E S
(IN G F IN A N C IA L PAR TN ER S, INC.
PROJECT #5)
OF D E S M O IN E S A R E A
C O M M U N IT Y C O LLE G E
Notice is hereby given t h a t the Board
o f D i r e c t o r s o f Des M o in e s A r e a
C o m m u n ity College intends to issue
in the m anner required by law not to
exceed $580,000 aggregate p rin cipa l
a m o u n t of Des M o i n e s A r e a
C o m m u n i t y Col l ege New Jobs
Training C ertificates (ING
Financial Partners, Inc. P r o je c t #5)
(the " C e r t i f i c a t e s " ) . The
C e r t i f i c a t e s a r e t o be i s s u e d
p u r s u a n t t o C h a p t e r 260E a n d
Section 15A.7 of the Iowa Code. The
C e rtific a te s a re to be issued f o r the
purpose of providing funds to pay the
costs, in c lu d in g p r o g r a m costs, of
new i obs t r a i n i n g p r o g r a m s to
educate and t r a i n w o r k e r s f o r new
iobs at ING Financial Partners, Inc.
in Des Moines, Iowa.
The Board of D ire cto rs has in stitu te d
proceedings and ta ke n f u r t h e r and
a d d it io n a l a c tio n fo r the
a u t h o r i z a t i o n and issu a n ce of the
Certificates.
A p e rs o n m a y , w i t h i n f i f t e e n d a y s
a fte r the publication of this notice by
a c t i o n in t he d i s t r i c t c o u r t of a
county in the area w it h in w h ic h the
D es M o i n e s A r e a C o m m u n i t y
C o l l e g e is l o c a t e d , a p p e a l t h e
decision of the Board of D ire cto rs in
proposing to issue the C e rtific a te s .
The action of the Board of D ire cto rs
in d e t e r m i n i n g t o i s s u e t h e
C e rtific a te s is f in a l and conclusive
unless th e d i s t r i c t c o u r t fin d s t h a t
the Board of D irectors has exceeded
its legal a u t h o r it y . An a ction shall
not be b ro u g h t w h ic h questions the
l e g a l i t y of t h e C e r t i f i c a t e s , th e
p o w e r of the B o ard of D ir e c t o r s to
issue the C e r t i f i c a t e s , the
e f f e c t iv e n e s s of a n y p r o c e e d in g s
r e la t in g to the a u t h o r iz a tio n of the
P r o je c t , o r th e a u t h o r i z a t i o n and
issuance of the Certificates fro m and
a f t e r fif t e e n days f r o m the
publication of this notice.
This notice is published pursuant to the
p r o v i s i o n s of C h a p t e r 260E an d
Section 15A.7 of the Iowa Code.
By Order of the Board of Directors
Secretary of the Board of Directors

$l)e ties Jllirines Begister
AFFIDAVIT OF PUBLICATION

COPY OF ADVERTISEMENT
Exhibit “A”

STATE OF IOWA
SS
COUNTY OF POLK
The undersigned,' being first duly sworn on

of The Des Moines Register and Tribune Company,
a corporation duly organized and existing under the
laws of the State of Iowa, with its principal place of
business in Des Moines, Iowa, the publisher of
THE DES MOINES REGISTER (Daily)
DES MOINES SUNDAY REGISTER
newspapers of general circulation printed and
published in the City of Des Moines, Polk County,
Iowa, and that an advertisement, a printed copy of
which is attached as Exhibit “A” and made a part, of
this affidavit, was printed and published in The Des

Notary Public in and for Polk County, Iowa

' SUSAN HAZELTON

Notarial Seal - Iowa
Commission # 223923
^ g
My Commission Btnims f i y ^ * * * '

street address: 715 Locust Street, Des Moines, IA 50309

. mailing address: P.O. Box 957, Des Moines, IA 50306

GANSŒTT

* (515) 284-8000
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Des Moines Area
List of checks over $2,500.00

College
from 18-JAN-2008 to 20-FEB-2008

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Alliant Energy

416604

$8,531.28

$3,564.54
$4,966.74

CDW Government Inc

416636

$3,462.46

Computer Comforts, Inc

416645

Cover New York

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

6190
6190

Utilities
Utilities

Utilities
Utilities

$1,086.16
$51.50
$49.00
$882.51
$130’.00
$1,018.29
$245 .00

6322
6322
6322
6322
6322
6322
6324

Technical Update Equ
Auto Service
Medical Lab Technici
Technical Update Equ
WLAN Support
Technical Update Equ
Office of Exec Dir,

Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Materials & Supplies
Computer Software

$7,431.25

$7,431.25

6323

Equipment Replacemen

Minor Equipment

416648

$7,600.00

$7,600.00

6470

Fashion Management-D

Travel-Out of State

Daily Freeman Journal

416652

$8,334 .61

$8,334.61

6120

Office of Dir, Marke

Printing/Reproductio

DART

416655

$6,155.22

$2,165.22
$1,995.00
$1,995.00

6269
6269
6269

Office of Exec Dean,
Student Services
Student Services

Other Services
Other Services
Other Services

Doextra

416670

$13,042.63

$13,042.63

6269

Doextra Corp-Job Spe

Other Services

Drees Heating and Plumbin

416674

$9,725 .95

$9,725.95

7600

Ames Consortium Proj

Buildings and Fixed

$15,939.69

-$923.24
-$439.56
-$895.36
-$639.20
-$4,499.54
$1,283.69
$1,368.00
$4,854.98
$6,273.84
$8,472.00

6520
6520
6520
6520
6520
6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

Elsevier Review and Testi

-

Ankeny
Newton
Ankeny
Urban Ca
Urban Ca
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny

for
for
for
for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
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List of checks over $2,500.00

College
from 18-JAN-2008 to 20-FEB-2008

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Elsevier Review and Testi

416677

$15,939.69

$1,367.88
-$283.80

Fairchild Publications

416684

$4,235-85

Farmers Mutual Hail Compa

416688

General Communications

Page :

INDEX TITLE

ACCOUNT TITLE

6520
6520

Bookstore - Newton
Bookstore - Ankeny

Purchases for Resale
Purchases for Resale

$21.95
$39.95
$1,176.00
$1,656.00
$1,320.00
$21.95

6230
6230
6520
6520
6520
6230

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Postage and Expediti
Postage and Expediti
Purchases for Resale
Purchases for Resale
Purchases for Resale
Postage and Expediti

$7,753.43

$5,250.00
$2,503.43

6269
6269

Farmers Hail-Job Spe
Farmers Hail-Job Spe

Other Services
Other Services

416696

$251,862.30

$139,292.95
$112,569.35

6322
6322

Deaf Ed & Services f
Equip Replacement Sc

Materials & Supplies
Materials & Supplies

Herald Publishing Co

416711

$3,094.00

$3,094.00

6110

Office of Dir, Marke

Information Services

Hewlett Packard

416712

$18,922.16

$470.00
$2,662.01
$5,531.29
$106.00
$6,032.86
$156.00
$3,900.00
$64.00

6322 Equipment Replacemen
6323 Carroll Campus Equip
6060 Technical Update Equ
6322 Carroll Campus Equip
6060 Information Systems
6323 Equipment Replacemen
6323 ‘Equipment Replacemen
6323 Equip Replacement We

Materials & Supplies
Minor Equipment
Maintenance/Repair o
Materials & Supplies
Maintenance/Repair o
Minor Equipment
Minor Equipment
Minor Equipment

-

Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny

Hockenbergs Equipment

416715

$7,200.00

$7,200.00

6323

Equip Replacement He

Minor Equipment

Hohertz, Larry

416716

$3,750.00

$3,750.00

6323

Dallas County Farm 0

Minor Equipment

Houghton Mifflin Company

416721

$37,877.10

$189.00
$4,680.18
$2,684.10
$1,421.10

6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore

Purchases
Purchases
Purchases
Purchases

-

Ankeny
Ankeny
Ankeny
Ankeny

for
for
for
for

Resale
Resale
Resale
Resale
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Page:

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Houghton Mifflin Company

416721

$37,877.10

$26,568.87
$1,215.00
$324.00
-$872.55
$1,667.40

6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Iowa Division of Criminal

416736

$5,000.00

$5,000.00

6269

Office of Exec Dir,

Other Services

JDM Infrastructure

416745

$15,821.60

$15,821.60

6324

Technical Update Equ

Computer Software

John Wiley and Sons Inc

416749

$23,499.17

-$266.00
$12,456.00
$899.82
$2,790.00
$243.00
$6.81$132.00
$2,925.00
$32.55
$3,811.90
$18.18
$449.91

6520
6520
6520
6520
6520
6230
6520
6520
6230
6520
6230
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Johnson Controls Inc

416752

$15,875.00

$15,875.00

6060

Mechanical Maintenan

Maintenance/Repair o

Lightedge Solutions

416765

$4,542.00

$4,278.07
$263.93

6269
6269

Lightedge Solutions
Lightedge Solutions

Other Services
Other Services

McGraw Hill Companies

416777

$69,351.93

-$122.25
$48,899.43
$7,580 .00
$1,000.00
$9,145.50
$768.00
$1,425.00

6520
6520
6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

TRANSACTION ACCOUNT
AMOUNT NUMBER

INDEX TITLE

r
-

-

-

ACCOUNT TITLE

Ankeny
Ankeny
Ankeny
Carroll
Ankeny

Newton
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny

Carroll
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny

Purchases
Purchases
Purchases
Purchases
Purchases

for
for
for
for
for

Resale
Resale
Resale
Resale
Resale

Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
Postage and Expediti
Purchases for Resale

for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale

?wJÄ(
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

McGraw Hill Companies

416777

$69,351.93

$656.25

Mid Iowa Construction

416782

$9,372.28

MidAmerican Energy Co

416783

NACSCORP

416789

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

6520

Bookstore - Carroll

Purchases for Resale

$4,872.08
$4,097.00
$403 .20

6090
6090
6090

Physical Plant Charg
Physical Plant Charg
Physical Plant Charg

Maintenance/Repair o
Maintenance/Repair o
Maintenance/Repair o

$16,503.84

$4,270.30
$1,374.85
$4 .67
$1,164.32
$106.39
$4,650.98
$432 .43
$2,036.33
$842.18
$1,621.39

6190
6190
6190
6190
6190
6190
6190
6190
6190
6190

Utilities
Utilities
Utilities
Utilities
Utilities
utilities
Headstart--Urban Camp
Utilities
Physical Plant Opera
Utilities

Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities

$3,678.80

$1,264.43
$165.53
$210.00
$13.77
$16.47
$120.00
$330.00
$108.00
$107.64
$479.88
$234.91
$16.17
$240.00
$26.99
$226.41
$179.40
$231.51
$26.91

6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
West Cam
Ankeny
Ankeny
West Cam
Ankeny
Ankeny

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

-

-

for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
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List of checks over $2,500.00

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

NACSCORP

416789

$3,678.80

Nebraska Book Company Inc

416792

$21,934.75

College
from 18-JAN-2008 to 20-FEB-2008

TRANSACTION ACCOUNT
AMOUNT NUMBER

$103.46

6520

$16.74

6520

-$4 3 9 .4 2

6520

$6.24

6230

$ 9 8.10

6520

$7.24

6230

$ 369.66

6520

$9.73

6230

$643.50

6520

$5.68

6230

$2 6.00

6520

$496.28

6520

$1 0.00

6230

$512.00

6520

$12.16

6230

$287.50

6520

$7.83

6230

$62.75

6520

$5.06

6230

$ 2 ,3 2 4 .4 0

6520

$ 3 9 . 92

6230

$ 5 ,1 7 8 .9 9

6520

$ 5 ,8 1 0 .2 9

6520

$498.78

6520

$15 .01

6230

$147.48

6520

$35 .50

$4 .86

6520
6230

$ 1 ,6 7 9 .0 0

6520

$39 .58

6230

$ 1 ,0 5 0 .0 0

6520

$22.33

6230

$ 950.00

6520

$14.18

6230

Page:

INDEX TITLE

ACCOUNT TITLE

Ankeny
Bookstore
Bookstore - West Cam
Bookstore - Newton

Purchases for Resale
Purchases for Resale
Purchases for Resale

Carroll
Carroll
Carroll
Carroll
Carroll
Carroll
Carroll
Carroll
West Cam
West Cam
West Cam
West Cam
West Cam
West Cam
West Cam
West Cam
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny

Postage and Expediti
Purchases for Resale
Postage and Expediti
Purchases for Resale
Postage and Expediti
Purchases for Resale
Postage and Expediti
Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
Postage and Expediti
Purchases for Resale
Postage and Expediti
Purchases for Resale
Postage and Expediti
Purchases for Resale
Postage and Expediti
Purchases for Resale
Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
Postage and Expediti
Purchases for Resale
Postage and Expediti
Purchases for Resale
Postage and Expediti

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

-

-
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TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Nebraska Book Company Inc

416792

$21,934.75

$618.75
$10.00
$913.88
$22 .07

6520
623 0
6520
6230

Bookstore
Bookstore
Bookstore
Bookstore

-

Ankeny
Ankeny
Ankeny
Ankeny

Purchases for Resale
Postage and Expediti
Purchases for Resale
Postage and Expediti

POS Support LLC

416814

$4,995.52

$1,048.62
$1,149.37
$383.13
$638.54
$638.54
$383.13
$638.54
$57.82
$57.83

6323
6265
6265
6265
6265
6265
6265
6322
6322

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

-

Urban Ca
Ankeny
West Cam
Carroll
Boone
Urban Ca
Newton
West Cam
Carroll

Minor Equipment
Software Service Agr
Software Service Agr
Software Service Agr
Software Service Agr
Software Service Agr
Software Service Agr
Materials & Supplies
Materials & Supplies

Pratt Audio visual & Vide

416815

$3,552.00

$1,662.00
$1,890.00

6322
6322

WLAN Support
Equip Replacement We

Materials & Supplies
Materials & Supplies

Reinhart Foodservice

416827

$3,544.10

-$39.26
-$157.99
-$95.04
$726.61
-$17.20
$39.81
$1,545.05
$182.50
$715.23
$644.39

6322
6322
6322
6322
6519
6519
6322
6322
6322
6322

Hotel/Restaurant Man
Hotel/Restaurant Man
Hotel/Restaurant Man
Hotel/Restaurant Man
Bistro
Bistro
Food Service-Culinar
Hotel/Restaurant Man
Hotel/Restaurant Man
Hotel/Restaurant Man

Materials &
Materials &
Materials &
Materials &
College Inn
College Inn
Materials &
Materials &
Materials &
Materials &

INDEX TITLE

ACCOUNT TITLE

Roberts, Darrell E.

416829

$5,220.00

$5,220.00

6013

Tort Insurance

Legal Fees

Securitas Security Servie

416839

$18,762.37

$5,055.70
$512.16
$4,120.75
$9,073.76

6261
6261
6261
6261

Physical Plant Opera
Physical Plant Opera
Physical Plant Opera
Office of the Dir, P

Contracted
Contracted
Contracted
Contracted

Supplies
Supplies
Supplies
Supplies

Supplies
Supplies
Supplies
Supplies

Security
Security
Security
Security

j'w J Ä c0
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Des Moines Area
List of checks over $2,500.00

College
from 18-JAN-2008 to 20-FEB-2008

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Software One

416846

$5,864.75

$5,864.75

Storey Kenworthy

416849

$8,309.00

Triton Homes

416863

Valley West Uniforms

416871

Page :

INDEX TITLE

ACCOUNT TITLE

6324

Story County Academy

Computer Software

$8,309.00

6322

Equipment Replacemen

Materials & Supplies

$31,125.56

$7,974.16
$23,109.04
$42 .36

6269
6269
6269

Triton Homes-Job Spe
Triton Homes-Mgt/Sup
Triton Homes-Traing

Other Services
Other Services
Other Services

$5,041.41

$782.60
$419.81
$252.90
$80.96
$69.95
$39.00
$154.96
$170.86
$447.05
$53 .00
$72.61
$184.41
$38.00
$65.00
$166.90
$74.00
$234.. 91
$208.95
$69.95
$54 .95
$503 .80
$12.00
$65.00
$566.86
$93.36
$128.62
$31.00

6322
1550
1550
1550
1550
1550
1550
1550
1550
1550
1550
1550
.1550
1550
1550
1550
1550
1550
1550
1550
1550
6322
1550
1550
1550
1550
6322

NLN Testing
Office of Controller
Office of Controller
Office of Controller
Office of Controller
Office of Controller
Office of Controller
Office of Controller
Office of Controller
Office of Controller
Office of Controller
Office of Controller
Office of Controller
Office of Controller
Office of Controller
Office of Controller
Office of Controller
Office of Controller
Office of Controller
Office of Controller
Office of Controller
Practical Nursing
Office of Controller
Office of Controller
Office of Controller
Office of Controller
Practical Nursing

Materials & Supplies
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Materials & Supplies
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Prepaid Expenses
Materials & Supplies
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List of checks over $2,500.00
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Vernon Company

416873

$3,070.46

$1,244.86
$1,825.60

Vista Higher Learning

416874

$5,828.86

vital Support Systems

416875

Windsor Window Company

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

6460
6322

Student Activities
Program Development

Other Materials and
Materials & Supplies

$5,767.00
$61.86

6520
6230

Bookstore - Ankeny
Bookstore - Ankeny

Purchases for Resale
Postage and Expediti

$6,994.40

$525.00
$163.84
$1,658.00
$1,839.56
$2,808 .00

60606060
6323
6324
6322

Technical Update Equ
Technical Update Equ
Equip Replacement We
Technical Update Equ
Technical Update Equ

Maintenance/Repair o
Maintenance/Repair o
Minor Equipment
Computer Software
Materials & Supplies

416883

$18,677.04

$17,825.40
$851.64

6269
6269

Windsor Window #4-Jo
Windsor Window #4-Mg

Other Services
Other Services

Yeager Mechanical

416887

$4,800.00

$4,800.00

6060

Physical Plant Newto

Maintenance/Repair o

Ziegler Inc

416890

$3,724.74

$3,724.74

6060

Mechanical Maintenan

Maintenance/Repair o

Iowa Communications Netwo

416909

$4,001.06

$60.73
$27.68
$1.21
$693.61
$78.88
$786.70
$1,352.80
$78.88
$393.59
$34.03
$41.76
$157.36
$129.14
$78.88
$40.60
$1.27

6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150

Ames-General Fund
Pella-General Fund
Newton-PJ Basic
DSM-PJ Basic
DSM-PJ Dislocated
DSM-UI
DSM-Wag-Pey
DSM-NAV
DSM-NIC
DSM-TAA
DSM-Food Stamp
DSM-DVOP
DSM-Life Skills
DSM-LVER
DSM-PJ Admin
Newton-TAA

Communications
Communications
Communications
Communi ca tion s
Communications
Communications
Communications
Communi ca tion s
Communi ca tions
Communications
Communications
Communications
Communications
Communi cat ions
Communi cat ions
Communications
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Des Moines Area <^Bfh College
List of checks over $2,500.00
from 18-JAN-2008 to 20-FEB-2008

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT
NUMBER INDEX TITLE

Iowa Communications Netwo

416909

$4,001.06

$8 .27
$9.49
$9.39
$16.79

6150
6150
6150
6150

Newt on-Genera1 Fund
Perry-General Fund
Ames-PJ Basic
Boone-General Fund

Communi cat ions
Communications
Communi cat ions
Communications

Iowa Comprehensive Human

416910

$23,612.54

$631.25
$22,981.29

6019
6019

WIA-Administration
WIA-Youth

Other Professional S
Other Professional S

Iowa Workforce Developmen

416913

$3,296.72

$3,296:72

6210

NEG-Whirlpool

Rental of Buildings

Iowa Workforce Developmen

416914

$55,380.27

$304.94
$3,698.46
$36.30
$41.25
$662.95
$6. 06
$620.42
$5.68
$4,264.33
$3 9 .01
$25 .29
$34 .98
$577.51
$42,916.65
$475.02
$0.62
$13.90
$112.50
$1,544.40

6019
6150
6322
6230
6150
6322
6150
6322
6150
6322
6230
6230
6322
6030
6150
6322
6322
612 0
6322

IWD-Des Moines Offic
NEG-Whirlpool
Pella-General Fund
Pella-General Fund
Newton-TAA
Newton-TAA
Newton-PJ Basic
Newton-PJ Basic
Newton-General Fund
Newton-General Fund
Newton-General Fund
Ames-General Fund
IWD-IES
IWD-IES
Workforce Services
Perry-General Fund
Ames-General Fund
DSM-Wag-Pey
IWD-Des Moines Offic

Other Professional S
Communications
Materials & Supplies
Postage and Expediti
Communications
Materials & Supplies
Communi ca tion s
Materials & Supplies
Communications
Materials & Supplies
Postage and Expediti
Postage and Expediti
Materials & Supplies
Custodial Services
Communications
Materials & Supplies
Materials & Supplies
Printing/Reproductio
Materials & Supplies

Iowa Workforce Developmen

416917

$13,495.35

$520.92
$2,387.33
$275.29
$1,188.94
$3,495.30

6210
6210
6210
6210
6210

Promise Jobs-Adminis
Learning Center #2
WIA-Administration
WIA-Adult
WIA-Dislocated Worke

Rental
Rental
Rental
Rental
Rental

ACCOUNT TITLE

of
of
of
of
of

Buildings
Buildings
Buildings
Buildings
Buildings
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College
from 18-JAN-2 008 to 20-FEB-2008

TRANSACTION ACCOUNT
AMOUNT NUMBER

CHECK
NUMBER

CHECK AMOUNT

Iowa Workforce Developmen

416917

$13,495.35

$137.66
$36.44
$723 .35
$4,730.12

Accurate Mechanical Co In

416976

$4,603.00

All Makes Office Interior

416981

Alliant Energy

10

INDEX TITLE

ACCOUNT TITLE

6210
6210
6210
6210

Learning Center #2-A
WIA-Youth
Promise Jobs-Two Par
Promise Jobs-Trainin

Rental
Rental
Rental
Rental

$4, 603 .00

6090

Iowa Energy Ctr Ener

Maintenance/Repair o

$12,428.10

$260.00
$2,426.10
$9,742.00

6323
6323
6323

Equipment Replacemen
Equipment Replacemen
Equip Replacement He

Minor Equipment
Minor Equipment
Minor Equipment

416982

$24,509.86

$44.67
$5, 032 .40
$8,126.66
$11,306.13

6190
6190
6190
6190

Physical Plant Newto
Utilities
Utilities
Physical Plant Newto

Utilities
Utilities
Utilities
Utilities

Applied Art & Technology

416990

$8 , 000.00

$8,000.00

6269

Office of Sr VP, Aca

Other Services

Arnold Motor Supply

416996

$3,057.78

$38.99
$7.18
$37.70
$106.00
$37.70
$105.35
$127.98
$5.97
$39 .75
$19.88
$44.86
$6.29
$79.98
$11.42
$6.29
$15.30
$5 .99

6511
6511
6511
6511
6511
6511
6511
6511
6511
6511
6511
6511
6511
6511
6511
6511
6511

Auto
Auto
Auto
Auto
Auto
Auto
Auto
Auto
Auto
Auto
Auto
Auto
Auto
Auto
Auto
Auto
Auto

VENDOR NAME

Mechanics
Mechanics
Mechanics
Mechanics
Mechanics
Mechanics
Mechanics
Mechanics
Mechanics
Mechanics
Mechanics
Mechanics
Mechanics
Mechanics
Mechanics
Mechanics
Mechanics

of
of
of
of

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

Buildings
Buildings
Buildings
Buildings

for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
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TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Arnold Motor Supply

416996

$3,057.78

$5.99
$197.56
$35 .86
$151.73
$22.60
$30.17
$11.28
$30.14
$20.49
$303.20
$15.96
$49.41
$1,002.51
$98 .78
$32.94
$31.16
$32.76
$20.60
$8.53
$5.97
$192.24
$10.91
$56.35
-$5 .99

6511 Auto Mechanics
6511 Auto Mechanics
6511 Auto Mechanics
6511 Auto Mechanics
6511 Auto Mechanics
6511 Auto Mechanics
6511 Auto Mechanics
6511 Auto Mechanics
6511 Auto Mechanics
6511 Auto Mechanics
6511 Auto Mechanics
6511 Auto Mechanics
6322 Retraining for Under
6322 .Welding
6322 Welding
6322 Heavy Diesel Equipme
6322 . Heavy Diesel Equipme
6322 Heavy Diesel Equipme
6511 Auto Mechanics
6511 Auto Mechanics
6322 Heavy Diesel Equipme
6322 Heavy Diesel Equipme
6322 Heavy Diesel Equipme
6511 Auto Mechanics

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Materials
Materials
Materials
Materials
Materials
Materials
Purchases
Purchases
Materials
Materials
Materials
Purchases

Badding Winker Partnershi

417000

$3,000.00

$3,000.00

6210

Building Rental for

Rental of Buildings

Cambridge University Pres

417011

$6,877.05

$6,718.34
$151.20
$7.51

6322
6520
6230

ABE Book Sales
Bookstore - Urban Ca
Bookstore - Urban Ca

Materials &. Supplies
Purchases for Resale
Postage and Expediti

CDW Government Inc

417015

$4,108.27

$950.40
$55.85
$475.20
$40 .78

6322
6322
6322
6322

Technical Update Equ
Info Tech/Network Ad
Technical Update Equ
Info Tech/Network Ad

Materials
Materials
Materials
Materials

INDEX TITLE

ACCOUNT TITLE

for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
for Resale
& Supplies
& Supplies
& Supplies
& Supplies
& Supplies
& Supplies
for Resale
for Resale
& Supplies
& Supplies
& Supplies
for Resale

&
&
&
&

Supplies
Supplies
Supplies
Supplies
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VENDOR NAME

CHECK
NUMBER

TRANSACTION ACCOUNT
AMOUNT NUMBER

CHECK AMOUNT

CDW Government Inc

417015

$4,108.27

$37.00
$39.89
$167.55
$2,138.55
$74.00
$129.05

Cemen Tech Inc

417016

$2,750.00

Cengage Learning

417017

Cinequipt

Page:

INDEX TITLE

ACCOUNT TITLE

6322
6322
6322
6323
6322
6322

Computer Aided Desig
Computer Aided Desig
Info Tech/Network Ad
Equipment Replacemen
Info Tech/Network Ad
Info Tech/Network Ad

Materials & Supplies
Materials & Supplies
Materials & Supplies
Minor Equipment
Materials & Supplies
Materials & Supplies

$2,750.00

6269

Cemen Tech #2-Job Sp

Other Services

$6,729.22

-$832.00
-$786.25
$194.75
$1,380.00
$1,020.00
$1,776.52
$101.25
$9,701.00
-$166.00
-$1,479.05
-$4,181.00

6520
6520
6520
6520
6520
6322
6520
6520
6520
6520
6520

Bookstore - West Cam
Bookstore - Newton
Bookstore - Urban Ca
Bookstore - Urban Ca
Bookstore - Newton
ABE Book Sales
Bookstore - Carroll
Bookstore - Urban Ca
Bookstore - Carroll
Bookstore - Urban Ca
Bookstore - West Cam

Purchases
Purchases
Purchases
Purchases
Purchases
Materials
Purchases
Purchases
Purchases
Purchases
Purchases

417023

$9,719.75

$9,719.75

7100

Distance Learning

Furniture, Machinery

Constellation NewEnergy G

417031

$62,905.27

$62,905.27

6190

Utilities

Utilities

DLR Group Inc

417054

$11,942.33

$11,942.33

6012

Health Sciences Buil

Architect1s Fees

DMACC Foundation

417055

$17,398.00

$17,398.00

6210

Maytag Leased Space

Rental of Buildings

Elsevier Review and Testi

417065

$6,029.98

$2,667.75
$339.80
$1,582.19
$1,440.24

6520
6520
6322
6520

Bookstore - Urban Ca
Bookstore - Newton
Equip Replacement In
Bookstore - Carroll

Purchases for Resale
Purchases for Resale
Materials S c Supplies
Purchases for Resale

Frank Baxter General Cont

417082

$444,442.56

$444,442.56

7600

Health Sciences Buil

Buildings and Fixed

for Resale
for Resale
for Resale
for Resale
for Resale
S c Supplies
for Resale
for Resale
for Resale
for Resale
for Resale
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Hewlett Packard

417105

$32,620.89

$2,980.01
$15,504.08
$975 .00
$13,036.80
$125.00

Houghton Mifflin Company

417110

$13,088.46

Iowa Association of Commu

417119

Iowa Communications Netwo

John Wiley and Sons Inc

Page:

13

INDEX TITLE

ACCOUNT TITLE

6323
6323
6323
6324
6322

Equip Replacement Ph
Office of Dean, Scie
Equip Replacement Ph
Technical Update Equ
Carroll Campus Equip

Minor Equipment
Minor Equipment
Minor Equipment
Computer Software
Materials & Supplies

-$108.27
$439.35
$1,360.38
$506.43
$1,493.64
$5,810.97
$3,585.96

6520
6520
6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

$17,500.00

$17,500.00

6269

Office of the Presid

Other Services

417120

$15,592.14

$84.20
$84.39
$66.04
$956.63
$17.31
$62.20
$77 .42
$7,605.40
$0.25
$93.81
$3,280.50
$2,281.01
$735.12
$247.86

6322
6269
6150
6150
6150
6150
6150
6150
6150
6150
6150
6269
6150
6150

Adult Basic Educatio
Adult Basic Educatio
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communication
Campus Communi cat ion
Campus Communication
Campus Communication
Campus Communication
Distance Learning
Continuing Ed, Criti
Mortuary Science ACE

Materials & Supplies
Other Services
Communications
Communications
Communications
Communications
Communications
Communi cat ions
Communications
Communications
Communi cat ion s
Other Services
Communications
Communications

417132

$29,157.26

-$238.74
$230.00
$1,860.00
$17,596.00

6230
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore

Postage and Expediti
Purchases for Resale
Purchases for Resale
Purchases for Resale

-

-

Urban Ca
Carroll
Urban Ca
Carroll
Urban Ca
Urban Ca
Urban Ca

Urban Ca
Urban Ca
Boone
Urban Ca

for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale
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Des Moines Area
List of checks over $2,500.00

College
from 18-JAN-2008 to 20-FEB-2008

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

John Wiley and Sons Inc

417132

$29,157.26

$4,350.00
$5,360.00

Jones and Bartlett Publis

417134

$6,944.50

Karl Chevrolet

417136

LaCava Design Solutions

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

14

INDEX TITLE

ACCOUNT TITLE

6520'
6520

Bookstore - Boone
Bookstore - Urban Ca

Pùrchases for Resale
Purchases for Resale

$6,944.50

6520

Bookstore - Urban Ca

Purchases for Resale

$4,437.75

$4,437.75

6060

Transportation Insti

Maintenance/Repair o

417144

$3,180.00

$3,180.00

6120

Office of Dir, Marke

Printing/Reproductio

Martin Brothers Distribut

417158

$5,961.11

-$35.58
$689.33
$202.11
$1,271.03
$676.47
$991.84
$2,271.94
-$43.42
-$62.61

6511
6511
6511
6511
6511
6511
6511
6511
6511

Cafeteria
Urban Cafeteria
Urban Cafeteria
Urban Cafeteria
Urban Cafeteria
Urban Cafeteria
Urban Cafeteria
Cafeteria
Cafeteria

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

McGraw Hill Companies

417162

$21,695.61

$25.96
$1,875 .00
$160.08
$12,073.75
$6,592.38
$246.75
$28.24
$433.75
$1,485.46
-$2,046.00
$16.99
$803 .25

6230
6520
6230
6520
6520
6520
6230
6520
6520
6520
6230
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Boone
Boone
Boone
Boone
Boone
Carroll
Newton
Newton
Urban Ca
Urban Ca
Urban Ca
Urban Ca

Postage and Expediti
Purchases for Resale
Postage and Expediti
Purchases for Resale
Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale

Mid Iowa Construction

417171

$14,755.29

$4,888.29
$9,867.00

6090
6090

Physical Plant Charg
Building 21 Interior

Maintenance/Repair o
Maintenance/Repair o

National Recoveries Inc

417183

$3,203 .85

$3,203.85

6780

Office of Controller

Collection Agency Ex

-

for
for
for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
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List of checks over $2,500.00

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Nebraska Book Company Inc

417184

$5,581.95

I
I
I

i

Page :

College
from 18-JAN-2008 to 20-FEB-2008

TRANSACTION ACCOUNT
AMOUNT NUMBER

INDEX TITLE

$483 .27

6520

$740.25

6520

$490.00

6520

$739.00

6520

$9 .2 8

6230

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

$48 . 00

6520

$387.75

6520

$720.00

6520

$6 .7 1

6230

$188.25

6520

$8.55

6230

$385.00

6520

$7 .1 6

6230

$279 .75

6520

$12.62

6230

$357.50

6520

$154.00

6520

$7.95

6230

$5.87

6230

$225.00

6520

$326.04

6520

-

15

ACCOUNT TITLE

Urban Ca
Carroll
Carroll
Carroll
Carroll
Carroll
Carroll
Carroll
Carroll
West Cam
West Cam
Newton
Carroll
Urban Ca
Urban Ca
Urban Ca
Urban Ca
Urban Ca
Urban Ca
Urban Ca
Carroll

Purchases for Resale
Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
Postage and Expediti
Purchases for Resale
Postage and Expediti
Purchases for Resale
Postage and Expediti
Purchases for Resale
Purchases for Resale
Postage and Expediti
Postage and Expediti
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Postage and Expediti

New Media Learning LLC

417186

$3,195.00

$3', 1 9 5 . 0 0

6269

Staff Development

Other Services

Nikkei and Associates Inc

417188

$3,181.85

$ 3 ,1 8 1 .8 5

6090

Office of the Dir, P

Maintenance/Repair 0

North Iowa Community Coll

417190

$6,664.00

$ 6 ,6 6 4 .0 0

6269

Office Occupations

Other Services

OSE Office Furniture Inc.

417194

$39,843.42

$ 3 9 ,8 4 3 .42

6378

Physical Plant Charg

Materials/Supplies f

Pearson Education

417198

$62,811.41

$ 1 2 ,3 5 6 .4 0

6520

-$ 2 ,2 5 2 .2 5

*6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Purchases
Purchases
Purchases
Purchases
Purchases

-$ 1 1 ,9 5 8 .8 2

6520

- $ 1 , 035.60

6520

$600.00

6520

_

-

Boone
Carroll
Urban Ca
Carroll
Urban Ca

for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
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Page:

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Pearson Education

417198

$62,811.41

$86.85
$263 .25
$39,464 .71
$5,350.00
$286.82
$2,805.75
$27.60
$1,580.50
$240.00
$5,568.30
$8,331.00
$392.00
$5,900.00
$100.00
-$1,104.00
-$1,050.00
-$778.80
-$1,072.80
-$1,289.50

6520
6520
6520
6520
6230
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Urban Ca
Carroll
Boone
Boone
Boone
Boone
Carroll
Urban Ca
Urban Ca
Urban Ca
Urban Ca
Urban Ca
Urban Ca
Urban Ca
West Cam
West Cam
West Cam
West Cam
Carroll

Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale

Reflections Glass and Mir

417216

$14,633.85

$14,633.85

6090

Physical Plant Opera

Maintenance/Repair o

Russell Construction Comp

417224

$130,010.00

$130,010.00

7600

Ankeny Bookstore Sto

Buildings and Fixed

State of Iowa Department

417238

$7,100.00

$7,100.00

6269

Continuing Ed, 2 Day

Other Services

Sungard Higher Education

417243

$2,860.00

$2,860.00

6265

Technical Update Equ

Software Service Agr

Technology Association of

417247

$3,750.00

$3,750.00

6040

Office of VP, Info S

Memberships

United Healthcare Insuran

417252

$747,448.02

$747,448.02

2250

Fund 1 General Ledge

Health Insurance Pay

American Funds

417352

$4,095.00

$4, 095 .00

2260

Fund 1 General Ledge

Tax Sheltered Annuit

Ameriprise Financial Serv

417354

$2,719.56

$2,719.56

2260

Fund 1 General Ledge

Tax Sheltered Annuit

TRANSACTION ACCOUNT
AMOUNT NUMBER

ACCOUNT TITLE

INDEX TITLE

-
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

?RANSACTION ACCOUNT
AMOUNT NUMBER

DMACC HEA

417364

$4, 844 .83

$4,844.83

Vanguard Group

417408

$7,341.93

Stensrud, Robert

417439

All Makes Office Interior

Page:

INDEX TITLE

ACCOUNT TITLE

2272

Fund 1 General Ledge

DMACC/HEA Dues Payab

$7,341.93

2260

Fund 1 General Ledge

Tax Sheltered Annuit

$3,200 .00

$3,200.00

6019

Learning Center #2

Other Professional S

417455

$3,263.00

$99.00
$3,164.00

6322
6322

Transportation
Office of Sr VP, Bus

Materials & Supplies
Materials & Supplies

American Technical Publis

417462

$4,140.76

$645.00
$3,418.50
$50.42
$26.84

6520
6520
6230
6230

Bookstore
Bookstore
Bookstore
Bookstore

Purchases for Resale
Purchases for Resale
Postage and Expediti
Postage and Expediti

AVI Systems

417477

$21,527.00

$14,750.00
$6,120.00
$657.00

6323
6323
6323

Technical Update Equ
Technical Update Equ
Technical Update Equ

Minor Equipment
Minor Equipment
Minor Equipment

Cengage Learning

417503

$10,209.43

$7,186.41
$577.50
$2,406.00
$39.52

6520
6520
6520
6230

Bookstore
Bookstore
Bookstore
Bookstore

Boone
Ankeny
West Cam
West Cam

Purchases for Resale
Purchases for Resale
Purchases for Resale
Postage and Expediti

D and K Products

417521

$7,475.30

$2,303.70
$5,171.60

6100
6322

Physical Plant Newto
Transportation

Maintenance of Groun
Materials & Supplies

Davis Brown Koehn Shors a

417523

$3,138.90

$1,248.00
$1,650.90
$240.00

6013
6013
6013

Economic Development
Office of Sr VP, Bus
Economic Development

Legal Fees
Legal Fees
Legal Fees

Des Moines Register

417525

$3,968.59

$3,044.00
$924.59

6322
6110

Office of Dir, Marke
Transportation Insti

Materials & Supplies
Information Services

Electronic Communication

417540

$9,393.18

$7,923 .29
$1,469.89

6322
6322

WLAN Support
WLAN Support

Materials & Supplies
Materials & Supplies

-

Carroll
Ankeny
Ankeny
Carroll

-
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Elsevier Review and Testi

417542

$18,252.46

College
from 18-JAN-2008 to 20-FEB-2008

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale

$9,957.03
$1,896.08
$526.97
$845.10
$847 .20
$182.36
$94.32
$854.40 .
$283 .80
$1,494.40
$847.20
$423.60

6520
6520
6520
6520
6520
6230
6520
6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

- Boone
Carroll
- Boone
- Carroll
- Carroll
- Carroll
- Ankeny
- Urban Ca
- Ankeny
- Ankeny
- Carroll
- Carroll

18

G and S Office Machines L

417555

$9,737.00

$9,737.00

6322

WLAN Support

Materials

Haila Engineering Group L

417568

$6,746.64

$6,746.64

6012

Boone Bleachers

Architect's Fees

Hewlett Packard

417573

$4,370.00

$1,113.00
$2,833.00
$424 .00

6323
6323
6322

Data Processing
Technical Update Equ
Technical Update Equ

Minor Equipment
Minor Equipment
Materials & Supplies

Houghton Mifflin Company

417577

$2,511.75

$2,511.75

6520

Bookstore - Ankeny

Purchases for Resale

Iowa Workforce Developmen

417601

$18,434.09

$18,434 .09

5970

Unemployment

Unemployment Comp

John Wiley and Sons Inc

417608

$86,021.10

$475.00
$14.98
$6.60
$30,544.20
$54,037.00
$115.50
$827.82

6520
6520
6230
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

$29.40
$1,106.00

6322
6323

Building Rental for
Building Rental for

Linweld

417621

$3,885.40

-

-

Newton
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny

&

Supplies

Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Materials & Supplies
Minor Equipment
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02/21/2008
Time:
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TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Linweld

417621

$3,885.40

$2,750.00

Litho Graphics Print Comm

417622

$3,565.63

Maher & Maher

417625

Marsden Bldg Maint LLC

Page:

19

INDEX TITLE

ACCOUNT TITLE

6323

Building Rental for

Minor Equipment

$645.00
$579.50
$584.00
$477.13
$1,280.00

6322
6120
6120
6322
6120

Office of Dir, Finan
Economic Development
Office of Exec Dir,
Intramurals & Athlet
Program Development

Materials & Supplies
Printing/Reproductio
Printing/Reproductio
Materials & Supplies
Printing/Reproductio

$55,500.00

$55,500.00

6269

Regional Innovation

Other Services

417628

$26,254.00

$2,162.00
$1,481.00
$21,914.00
$697.00

6060
6030
6030
6030

Mechanical Maintenan
Plant Operations, St
Custodial
Custodial

Maintenance/Repair o
Custodial Services
Custodial Services
Custodial Services

Martin Brothers Distribut

417630

$9,771.23

-$4.34
$975.98
$2,025.69
$1,317.45
$461.47
$1,130.85
$1,262.93
$538.17
$2,105.32
-$20.07
-$17.69
-$4 .53

6511
6511
6511
6511
6511
6511
6511
6511
6511
6511
6511
6511

Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria
Cafeteria

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

McGraw Hill Companies

417634

$5,173.25

$41.14
$10.42
$1,685.00
$1,717.50
$566.50
$75 .99
$149.10

6230
6230
6520
6520
6520
6230
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

-

Ankeny
Ankeny
Ankeny
Ankeny
Urban Ca
Ankeny
Ankeny

for
for
for
for
for
for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale

Postage and Expediti
Postage and Expediti
Purchases for Resale
Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
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List of checks over $2,500.00

College
from 18-JAN-2008 to 20-FEB-2008

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

McGraw Hill Companies

417634

$5,173.25

$663.00
$264.60

Midwest Veterinary Supply

417643

$4,053.78

MPS

417648

Nebraska Book Company Inc

417656

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page :

20

INDEX TITLE

ACCOUNT TITLE

6520
6520

Bookstore - Ankeny
Bookstore - Ankeny

Purchases for Resale
Purchases for Resale

$36.00
$27.25
$288.27
$2,274.68
$1,091.32
$10.62
$325.64

6322
6322
6322
6323
6323
6322
6322

Veterinary Techician
Veterinary Techician
Equip Replacement In
Equip Replacement In
Equip Replacement In
Veterinary Techician
Veterinary Techician

Materials & Supplies
Materials & Supplies
Materials & Supplies
Minor Equipment
Minor Equipment
Materials & Supplies
Materials & Supplies

$17,406.23

-$378 .00
$2,605 .40
$7.51
$298.32
$15,007.00
$376.00
-$510.00

6520
6520
6230
6230
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Urban Ca
Boone
West Cam
West Cam
West Cam
West Cam
West Cam

Purchases for Resale
Purchases for Resale
Postage and Expediti
Postage and Expediti
Purchases for Resale
Purchases for Resale
Purchases for Resale

$7,142.05

$112.50
$5 .14
$22 .97
$862 .50
$825 .25
$94.50
$8.59
$5 .66
$5.14
$60.00
$5.31
$47.50
$213.50
$21.03
$15.75
$3,666.71

6520
6230
6230
6520
6520
6520
6230
6230
6230
6520
6230
6520
6520
6230
6230
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

West Cam
West Cam
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
West Cam
West Cam
West Cam
West Cam
Ankeny
Ankeny
Ankeny
Ankeny

Purchases for Resale
Postage and Expediti
Postage and Expediti
Purchases for Resale
Purchases for Resale
Purchases for Resale
Postage and Expediti
Postage and Expediti
Postage and Expediti
Purchases for Resale
Postage and Expediti
Purchases for Resale
Purchases for Resale
Postage and Expediti
Postage and Expediti
Purchases for Resale
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College
from 18-JAN-2008 to 20-FEB-2008

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Nebraska Book Company Inc

417656

$7,142.05

$1,170.00

NEC Display Solutions

417657

$3,519.96

Nextel Partners Inc

417660

$3,054.54

Page:

INDEX TITLE

ACCOUNT TITLE

6520

Bookstore - Ankeny

Purchases for Resale

$3,519.96

6323

Office of VP, Info S

Minor Equipment

$29.07
$17.24
$64.38
$17.24
$64.75
$34 .48
$27.40
$17.24
$29.39
$81.28
$17.24
$77.26
$172.06
$28.07
$82.80
$79.79
$51.91
$197.25
$28.07
$28.07
$34 .48
$223.13
$17.24
$409.65
$17.44
$74.56
$534.66
$139.46
$29.90
$104.04
$75.05

6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150

Evening & Weekend
Adult Basic Educatio
Associates Degree Nu
Office of Exec Dir,
Custodial
Office of Dean, Indu
Office of Exec Dir,
Office of Exec Dir,
2402 SW 36th StreetGrounds
Office of Exec Dir,
Enrollment Managemen
Economic Development
Dental Assistant
Office of Exec Dean,
Program Development
Physical Plant Opera
Physical Plant Opera
Plant Operations, St
Physical Plant Opera
Physical Plant Opera
Office of the Dir, P
Perkins Administrati
Mechanical Maintenan
Campus Communication
Youth at Risk - Anke
WLAN Support
Office of VP, Commnt
Office of Sr VP, Bus
Transportation Insti
Special Needs

Communi cat ions
Communications
Communi cat ions
Communications
Communications
Communications
Communications
Communications
Communi cat ions
Communications
Communications
Communications
Communi cati ons
Communications
Communi ca tions
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communi cat ions
Communications
Communications
Communications
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College
from 18-JAN-2008 to 20-FEB-2008

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Nextel Partners Inc

417660

$3,054.54

$35.08
$17.34
$17.24
$17.24
$17.24
$64 .96
$34 .68
$28 .92
$17.24

OSE Office Furniture Inc.

417663

$8,044.85

Oxford. University Press I

417666

Pearson Education

417669

Page:

22

INDEX TITLE

ACCOUNT TITLE

6150
6150
6150
6150
6150
6150
6150
6150
6150

Respiratory Therapy
Quality Assurance Tr
Data Processing
Campus Communication
Career Pathways Prog
Associate Dean, Urba
Upward Bound Year 16
Transportation
IPT Regional Telecom

Communications
Communications
Communications
Communications
Communications
Commun ica tions
Communications
Communications
Communications

$553.13
$2,756.22
$2,129.80
$2,605.70

6378
6378
6378
6378

Program Development
WLAN Support
Equip Replacement Sc
Equip Replacement Sc

Materials/Supplies
Materials/Supplies
Materials/Supplies
Materials/Supplies

$7,074.17

$1,279.20
$30.74
$5,764.23

6520
6230
6520

Bookstore - Boone
Bookstore - Boone
Bookstore - Ankeny

Purchases for Resale
Postage and Expediti
Purchases for Resale

$73,199.36

-$1,360.50
$3,259.20
$1,170.35
$1,176.00
$47,997.40
$25.71
$1,615.43
$2,305 .50
$937.31
$304 .50
$3,460.80
-$25.05
$900.00
$866.25
$4,585.55
$6,652.30

6520
6520
6520
6520
6520
6322
6322
6520
6520
6520
6520
6322
6520
6520
6520
6520

Bookstore - West Cam
Bookstore - West Cam
Bookstore - Urban Ca
Bookstore - Urban Ca
Bookstore - Urban Ca
ABE Book Sales
ABE Book Sales
Bookstore - West Cam
Bookstore - West Cam
Bookstore - West Cam
Bookstore - West Cam
ABE Book Sales
Bookstore - Carroll
Bookstore - Newton
Bookstore - Newton
Bookstore - Boone

Purchases for Resale
Purchases for Resale
Purchases.
.for Resale
Purchases for Resale
Purchases for Resale
Materials & Supplies
Materials & Supplies
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Materials & Supplies
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale

f
f
f
f

Des Moines ,
List of checks over $2,500.00
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m College
from 18-JAN-2008 to 20-FEB-2008

TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Pearson Education

417669

$73,199.36

-$671.39

Ralph N Smith Inc

417686

$20,255.00

Securitas Security Servic

417698

Sigler Printing

Page:

INDEX TITLE

ACCOUNT TITLE

6520

Bookstore - Urban Ca

Purchases for Resale

$14,120.00
$6,135.00

6090
6090

Building 21 Interior
Physical Plant Charg

Maintenance/Repair o
Maintenance/Repair o

$12,848.35

$7,956.19
$4,892.16

6261
6261

Office of the Dir, P
Physical Plant Opera

Contracted Security
Contracted Security

417701

$12,020.97

$6,010.48
$6,010.49

.6120
6120

Office of Dir, Marke
Office of Exec Dir,

Printing/Reproductio
Printing/Reproductio

SPSS Inc

417712

$3,598.00

$3,598.00

62 65

Office of Exec Dir,

Software Service Agr

Standard Insurance Compan

417714

$48,059.05

$18,433.56
$7,711.31
$1,145.52
$3,882 .22
$1,551.60
$15,334.84

2254
2255
2255
2255
2255
2253

Fund
Fund
Fund
Fund
Fund
Fund

Wynn 0 Jones and Associat

417757

$2,955.64

$2,955.64

6323

Mathematics & Scienc

Minor Equipment

US Postmaster

417797

$3,000.00

$3,000.00

6230

Mail Service

Postage and Expediti

Ahlers and Cooney PC

417864

$6,910.00

$485 .00
$5,057.50
$490 .00
$877.50

6013
6013
6013
6013

Tort Insurance
Office of Sr VP, Bus
Office of Sr VP, Bus
Office of Sr VP, Bus

Legal
Legal
Legal
Legal

All Makes Office Interior

417865

$3,019.40

$2,621.80
$98.00
$299.60

6323
6323
6322

Equipment Replacemen
Equipment Replacemen
Grounds

Minor Equipment
Minor Equipment
Materials & Supplies

Ames Municipal Utilities

417868

$2,684.52

$2,684 .52

6190

Utilities

Utilities

Bavarian Inn

417878

$8,521.78

$325.81

6321

Continuing Ed, 2 Day

Food

&

Publish

1
1
1
1
1
1

General
General
General
General
General
General

Ledge
Ledge
Ledge
Ledge
Ledge
Ledge

Long Term Disability
Mise Insurances Paya
Mise Insurances Paya
Mise Insurances Paya
Mise Insurances Paya
Basic Life Insurance

Fees
Fees
Fees
Fees
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Bavarian Inn

417878

$8,521.78

Page:

•Hn College
from 18-JAN-2008 to 20-FEB-2008

TRANSACTION ACCOUNT
AMOUNT NUMBER

INDEX TITLE

$79.44
$16.86
$79.44
$16.86
$2,720.26
$577.29
$1,535.25
$2,615.51
$555.06

6269
6321
6269
6321
6269
6321
6269
6269
6321

Continuing
Continuing
Continuing
Continuing
Continuing
Continuing
Continuing
Continuing
Continuing

24

ACCOUNT TITLE

Ed,
Ed,
Ed,
Ed,
Ed,
Ed,
Ed,
Ed,
Ed,

2
2
2
2
2
2
2
2
2

Day
Day
Day
Day
Day
Day
Day
Day
Day

Other
Food
Other
Food
Other
Food
Other
Other
Food

Services
Services
Services
Services
Services

Bradley Tools and Fastene

417886

$10,871.83

$10,871.83

6322

Story County Academy

Cengage Learning

417900

$11,547.48

-$79.00
-$242.00
$3,397.50
$7,490.00
$1,140.48
-$159.50

6520
6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Cinequipt

417905

$12,129.64

$125.94
$1,246.70
$10,757.00

6322
6322
6322

Distance Learning
Distance Learning
Distance Learning

Materials & Supplies
Materials & Supplies
Materials & Supplies

Evisions Inc

417938

$7,467.00

6265

Information Systems

Software Service Agr

Express Logistics

417939

$21,250.00

$21,250.00

6269

Express Logistics #2

Other Services

FedEx

417944

$5,171.28

$734 .03
$51.74
$278 .10
$833.11
$352.86
$346.44
$12.29
$29.30

6230
6230
6230
6230
6230
6230
6230
6230

Bookstore - Ankeny
Bookstore - Ankeny
Bookstore - Ankeny
Bookstore - Ankeny
Bookstore - Ankeny
Bookstore - West Cam
Grants and Contracts
Grants and Contracts

Postage
Postage
Postage
Postage
Postage
Postage
Postage
Postage

$7,467 .00.

■
■
■
■
■

Urban Ca
Urban Ca
Urban Ca
Boone
Boone
West Cam

Materials & Supplies
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

for
for
for
for
for
for

and
and
and
and
and
and
and
and

Resale
Resale
Resale
Resale
Resale
Resale

Expediti
Expediti
Expediti
Expediti
Expediti
Expediti
Expediti
Expediti
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College
from 18-JAN-2008 to 20-FEB-2008

TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

FedEx

417944

$5,171.28

$22.09
$49.90
$352.86
$346.44
$611.82
$79.82
$42 .27
$187.99
$247.04
$593 .18

6230
6230
6230
6230
6230
6230
6230
6230
6230
6230

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

General Rental Center

417951

$2,763.58

$131.99
$1,843.59
$106.00
$682.00

6322
6322
6322
6322

High
High
High
High

Hicklin Engineering L C

417966

$16,719.27

$16,593.38
$125.89

6269
6269

Hicklin Engr #3-Job
Hicklin Engr #3-Trng

Other Services
Other Services

High Properties

417967

$36,715.43

$36,715.43

6269

High Property Mmgt -

Other Services

Leading Change

417998

$15,734.25

$15,734.25

6269

Office Occupations

Other Services

Martin Brothers Distribut

418008

$5,112.24

-$20.07
$1,177.30
$704.47
$382.56
$430.55
$1,445.03
$992.40

6511
6511
6511
6511
6511
6511
6511

Cafeteria
Snack Bar
Snack Bar
Snack Bar
Snack Bar
Cafeteria
Cafeteria

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

ACCOUNT TITLE

INDEX TITLE

-

School
School
School
School

-

25

Urban Ca
Carroll
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny

Postage
Postage
Postage
Postage
Postage
Postage
Postage
Postage
Postage
Postage

Bldg
Bldg
Bldg
Bldg

Materials
Materials
Materials
Materials

Tra
Tra
Tra
Tra

Boone
Boone
Boone
Boone

and
and
and
and
and
and
and
and
and
and
&
&
&
&

Expediti
Expediti
Expediti
Expediti
Expediti
Expediti
Expediti
Expediti
Expediti
Expediti
Supplies
Supplies
Supplies
Supplies

for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale

MidAmerican Energy Co •

418018

$31,395.86

$31,222.36
$173.50

6190
6511

Utilities
2402 SW 36th Street-

Utilities
Purchases for Resale

Midwest Coaches Inc

418019

$15,897.81

$652 .96

6420

Office of Exec Dean,

Vehicle Materials an
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TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Midwest Coaches Inc

418019

$15,897.81

$2,064.60
$1,377.47
$420.00
$420.00
$2,786.10
$222.00
$416.25
$1,355.20
$1,602.72
$449.18
$628.85
$420.00
$1,227.75
$1,331.00
$1,176.60
$647.13
■$1,300.00

6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
6420
642 0
6420
6420

Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office
Office

NACSCORP

418028

$12,012.50

$4,171.41
$53.85
$125.07
$71.76
$19.18
$80.87
$86.40
$363 .34
$12.00
$97.02
$207.00
$2,354 .58
$732.56
$135.00
$243.64
$13.50
$1.50

6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

ACCOUNT TITLE

INDEX TITLE

of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of
of

Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
Exec
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Dean, Vehicle Materials an
Dean, Vehicle Materials an
Dean, Vehicle Materials an
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Dean, Vehicle Materials an
Dean," Vehicle Materials an
Dean, Vehicle Materials an
Dean, Vehicle Materials an
Dean, Vehicle Materials an
Dean, Vehicle Materials an
Dean, Vehicle Materials an
Dean, Vehicle Materials an
Dean, Vehicle Materials an
Dean, Vehicle Materials an

- Ankeny
- Ankeny
Ankeny
- Ankeny
- Ankeny
- Ankeny
- Ankeny
- Ankeny
- Ankeny
- Ankeny
- Ankeny
- Ankeny
Boone
Boone
- Boone
- Ankeny
- Ankeny

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

NACSCORP

418028

$12,012.50

$8.97
$242.66
$143.10
$59.50
$389.83
$1,703.98
$1,230.30
-$534.52

6520
6520
6520
6520
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

National Curriculum & Tra

418029

$21,436.15

$296.80
$12,095.12
$9,044.23

6520
6520
6520

Driver Improvement B
Driver Improvement B
Driver Improvement B

Purchases for Resale
Purchases for Resale
Purchases for Resale

One Source Training

418037

$2,900.64

$1,440.00
$1,440.00
$20.64

6520
6520
6520

Softskills Training
Softskills Training
Softskills Training

Purchases for Resale
Purchases for Resale
Purchases for Resale

Orchard Place

418038

$5,000.00

$5,000.00

6015

MEPB-Des Moines Subc

Consultant's Fees

OSE Office Furniture Inc.

418039

$14,425.86

$4,159.03
$10,266.83

6378
6378

Equip Replacement Sc
Office of VP, Info S

Materials/Supplies f
Materials/Supplies f

P & M Apparel

418041

$3,005.00

$3,005.00

6322

Criminal Justice

Materials & Supplies

Perfection Learning Corp

418044

$6,167.80

$6,167.80

6269

Perfection Learning

Other Services

Pigott Inc Office Pavilio

418045

$13,001.04

$722.28
$12,278.76

6323
6323

Office of Exec Dir,
Office of Controller

Minor Equipment
Minor Equipment

R D Drenkow and Co Inc

418065

$7,338.00

$7,338.00

6019

Office of Exec Dir,

Other Professional S

Reinhart Foodservice

418067

$4,766.23

$1,302.59
$787.28
$1,523.34
$1,153.02

6322
6322
6322
6519

Hotel/Restaurant Man
Hotel/Restaurant Man
Hotel/Restaurant Man
Bistro

Materials & Supplies
Materials & Supplies
Materials Sc. Supplies
College Inn

ACCOUNT TITLE

INDEX TITLE

-

Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Ankeny
Urban Ca

Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases
Purchases

for
for
for
for
for
for
for
for

Resale
Resale
Resale
Resale
Resale
Resale
Resale
Resale
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TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Strategic America Inc

418087

$11,350.00

$11,350.00

Sully Coop

418089

$8,896.91

Thanos Institute

418092

Townsend Industries Inc

Page:

INDEX TITLE

ACCOUNT TITLE

6269

Strategic America, I

Other Services

$8,338.75
$558.16

6269
6269

Sully Coop Exch #2-J
Sully Coop Exch #2-T

Other Services
Other Services

$2,729.00

-$225.00
$56.00
$2,898.00

6520
6230
6520

Bookstore - Ankeny
Bookstore - Ankeny
Bookstore - Ankeny

Purchases for Resale
Postage and Expediti
Purchases for Resale

418096

$4,510.32

$4,510.32

6269

Townsend Industries-

Other Services

Transoft Solutions Inc

418097

$3,130.00

$3,130.00

6324

DOT Civil Engr Tech

Computer Software

Urban Dreams

418108

$7,080.00

$5,000.00
$2,080.00

6015
6015

MEPB-Des Moines Subc
MEPB-Des Moines Subc

Consultant1s Fees
Consultant's Fees

Wheeler, Tonya R.

418123

$3,355.00

$1,155.00
$1,100.00
$1,100.00

5300
5300
5300

Office of Dir, Marke
Office of Dir, Marke
Office of Dir, Marke

Regular Prof Support
Regular Prof Support
Regular Prof Support

American Institute of Bus

418141

$3,852.00

$1,926.00
$1,926.00

6269
6269

WIA-Dislocated Worke
WIA-Dislocated Worke

Other Services
Other Services

Dell Marketing L P

418150

$3,481.68

$1,160.56
$2,321.12

6322
6322

DSM-Life Skills
IWD-IES

Materials & Supplies
Materials & Supplies

Iowa Communications Netwo

418164

$8,266.94

$699.37
$396.86
$1,425.46
$35.85
$44 .00
$83.11
$165.81
$83.11
$136.07

6150
6150
6150
6150
6150
6150
6150
6150
6150

DSM-PJ Basic
DSM-NIC
DSM-Wag-Pey
DSM-TAA
DSM-Food Stamp
DSM-LVER
DSM-DVOP
DSM-PJ Dislocated
DSM-Life Skills

Communications
Communications
Communi cat ions
Communi cati ons
Communications
Communications
Communications
Communi ca tions
Communications
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VENDOR NAME

CHECK
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CHECK AMOUNT

Iowa Communications Netwo

418164

$8,266.94

$730 .86
$42.78
$1.27
$1.21
$8 .27
$33.10
$9.71
$9.48
$61.36
$414.73
$829.04
$1,364.05
$23 .37
$79.48
$793.32
$34 .31
$42.11
$79.53
$158.67
$79.53
$130.21
$40.94
$1.27
$1.21
$8.27
$29.31
$9.65
$20.55
$10.26
$66.38
$83 .07

Iowa Comprehensive Human

418165

$22,980.81

Mercy Hospital Medical Ce

418175

$2,852 .44

TRANSACTION ACCOUNT
AMOUNT NUMBER

Page:

INDEX TITLE

ACCOUNT TITLE

6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150
6150

DSM-PJ Basic
DSM-PJ Admin
Newton-TAA
Newton-PJ Basic
Newton-General Fund
Pella-General Fund
Perry-General Fund
Ames-PJ Basic
Ames-General Fund
DSM-NIC
DSM-UI
DSM-Wag-Pey
Boone-General Fund
DSM-NAV
DSM-UI
DSM-TAA
DSM-Food Stamp
DSM-LVER
DSM-DVOP
DSM-PJ Dislocated
DSM-Life Skills
DSM-PJ Admin
Newton-TAA
Newton-PJ Basic
Newton-General Fund
Pella-General Fund
Perry-General Fund
Boone-General Fund
Ames-PJ Basic
Ames-General Fund
DSM-NAV

Communications
Communi cations
Communications
Communi cat ions
Communications
Communi cations
Communi cations
Communi cat ions
Communications
Communi cat ions
Communications
Communications
Communications
Communi ca tion s
Communications
Communications
Communi ca tion s
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications
Communications

$22,980 .81

6019

WIA-Youth

Other Professic

$1,426.22

6269

WIA-Dislocated Worke

Other Services
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Mercy Hospital Medical Ce

418175

$2,852.44

$1,426.22

American Funds

418212

$4,095.00

Ameriprise Financial Serv

418214

DMACC HEA

TRANSACTION ACCOUNT
AMOUNT NUMBER

INDEX TITLE

ACCOUNT TITLE

6269

WIA-Dislocated Worke

Other Services

$4,095 .00

2260

Fund 1 General Ledge

Tax Sheltered Annuit

$2,719.56

$2,719.56

2260

Fund 1 General Ledge

Tax Sheltered Annuit

418225

$4, 844. 83

$4,844.83

2272

Fund 1 General Ledge

DMACC/HEA Dues Payab

Vanguard Group

418270

$5,676.93

$5,676.93

2260

Fund 1 General Ledge

Tax Sheltered Annuit

Alliant Energy

418279

$8,994.55

$5,393 .81
$3,600.74

6190
6190

Utilities
Utilities

Utilities
Utilities

CDW Government Inc

418312

$2,552.81

$9.69
$584.73
$42.00
$9 .70
$3 .25
$186.99
$175 .64
$259.05
$714.67
$45.34
$61.75
$460.00

6322
6322
6322
6322
6322
6324
6322
6322
6322
6322
6322
6324

Info Tech/Network Ad
Equipment Replacemen
Equip Replacement We
Info Tech/Network Ad
Computer Aided Desig
Equip Replacement Co
Info Tech/Network Ad
Equip Replacement Sc
Equipment Replacemen
Info Tech/Network Ad
Computer Aided Desig
Impove Iowa's Viticu

Materials & Supplies
Materials S c Supplies
Materials & Supplies
Materials & Supplies
Materials Sc Supplies
Computer I3oftware
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Computer iSoftware

Cengage Learning

418313

$7,116.97

-$79.75
-$114.75
$458.50
$838.00
$45.31
$3,190.00
$1,305.16
$75.00
$237.50

6520 Bookstore
6520 Bookstore
6520 Bookstore
6520 Bookstore
6230 Bookstore
6520 Bookstore
6520 Bookstore
6520 ■Bookstore
6520 Bookstore

-

West Cam
Carroll
Ankeny
Ankeny
West Cam
West Cam
West Cam
Carroll
Carroll

Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale
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TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Cengage Learning

418313

$7,116.97

$1,060.00
$102.00

Collaboration

418318

$4,000.00

Cover New York

418323

Des Moines Register

Page:

INDEX TITLE

ACCOUNT TITLE

6520
6520

Bookstore - Newton
Bookstore - Ankeny

Purchases for Resale
Purchases for Resale

$4,000.00

6040

Office of Sr VP, Aca

Memberships

$7,600.00

$7,600.00

6470

Fashion Management-D

Travel-Out of State

418332

$10,501.91

$7,457.91
$3,044.00

6110
6110

Office of Dir, Marke
Office of Exec Dir,

Information Services
Information Services

Des Moines Water Works

418334

$8,620.37

$39.38
$45 .91
$78.44
$95.11
$39.80
$167.66
$31.66
$121.04
$6,448.68
$1,376.87
$11.32
$45.91
$58.13
$20.66
$39.80

6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190
6190

Utilities
Utilities
Utilities
Utilities
utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Horticulture
Utilities
Utilities
Utilities
Utilities

Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities
Utilities

DLR Group Inc

418340

$15,783.18

$3,493.71
$922.36
$11,367.11

6012
6012
6012

Health Sciences Bldg
Ankeny Bookstore Sto
Health Sciences Buil

Architect's Fees
Architect's Fees
Architect's Fees

DMACC Boone Campus Checki

418342

$6,086.00

$2,260.00
$2,160.00
$381.00
$380.00
$99.00

6267
6267
6321
6267
6321

Men's Basketball
Women's Basketball
Women's Basketball
Volleyball
Baseball

Athletic Officials
Athletic Officials
Food
Athletic Officials
Food

31

Report : FWRKÏfl 0
Date:
02/21/2008
Time:
02:19 PM

Des Moines .
List of checks over $2,500.00

College
from 18-JAN-2008 to 20-FEB-2008

TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

DMACC Boone Campus Checki

418342

$6,086.00

$251.00
$455 .00
$100.00

DMACC Foundation

418344

$3,000.00

Douglas Stewart Co Inc

418348

Education to Go

Page:

32

INDEX TITLE

ACCOUNT TITLE

6930
6267
6930

Boone Athletic Depar
Men’s Basketball
Volleyball Booster C

Other Current Expens
Athletic Officials
Other Current Expens

$3,000.00

6460

Hort Club

Other Materials and

$13,240.84

$1,117.56
$7,940.33
$157.27
$4,025.68

6512
6514
6512
6512

Bookstore
Bookstore
Bookstore
Bookstore

418353

$5,920.00

$5,920.00

6269

Continuing Ed, On Li

Other Services

Energy Systems Engineerin

418356

$16,478.52

$16,478.52

6015

Iowa Energy Ctr Ener

Consultant's Fees

Frank Baxter General Cont

418366

$597,808.69

$403,311.60
$194,497.09

7600
7600

Health .Sciences Buil
Health Sciences Buil

Buildings and Fixed
Buildings and Fixed

Hewlett Packard

418384

$14,581.98

$5,540.12
$1,735.00
$320.00
$6,032.86
$954.00

6060
6323
6322
6060
6323

Technical Update Equ
Office of VP, Info S
WLAN Support
Information Systems
Office Occupations

Maintenance/Repair o
Minor Equipment
Materials & Supplies
Maintenance/Repair o
Minor Equipment

Inland Truck Parts Co

418398

$5,766.09

$424 .05
$253 .20
$113.28
-$64.00
$120.06
$118.56
$3,633.74
$1,017.70
$111.60
$37.90

6377
6377
6377
6377
6377
6377
6060
6377
6377
6377

Transportation
Transportation
Transportation
Transportation
Transportation
Transportation
Transportation
Transportation
Transportation
Transportation

Materials/Supplies
Materials/Supplies
Materials/Supplies
Materials/Supplies
Materials/Supplies
Materials/Supplies
Maintenance/Repair
Materials/Supplies
Materials/Supplies
Materials/Supplies

$10,673.78

6269

Office of Controller

Iowa Schools Joint Invest

418407

$10,673.78

-

Ankeny
Ankeny
Ankeny
Ankeny

Insti
Insti
Insti
Insti
Insti
Insti
Insti
Insti
Insti

General
General
General
General

Merchandise
Books
Merchandise
Merchandise

Other Services

f
f
f
f
f
f
o
f
f
f
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TRANSACTION ACCOUNT
AMOUNT NUMBER

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Iowa State Fair

418409

$4,132.00

$4,132.00

Iowa Student Loan Liquidi

418410

$68,653.50

Kessler Team Sports Inc.

418421

Lightedge Solutions

Page:

INDEX TITLE

ACCOUNT TITLE

6269

Office of Dir, Marke

Other Services

$68,653.50

1494

Fund 1 General Ledge

Partnership Loan Pro

$2,669.42

$955.92
$1,713.50

6322
6322

Baseball
Men's Basketball

Materials & Supplies
Materials & Supplies

418431

$6,215.54

$5,450.61
$677.00
$87.93

6269
6269
6269

Lightedge Solutions
Lightedge Solutions
Lightedge Solutions

Other Services
Other Services
Other Services

Marsden Bldg Maint LLC

418438

$41,602.00

$1,100.00
$5,834.00
$4,921.00
$21,914.00
$2,162.00
$1,481.00
$3,493.00
$697.00

6030
6030
6030
6030
6060
6030
6030
6030

Plant Operations, St
Plant Operations, St
Physical Plant Opera
Custodial
Mechanical Maintenan
Physical Plant Opera
Maytag Leased Space
Custodial

Custodial Services
Custodial Services
Custodial Services
Custodial Services
Maintenance/Repair o
Custodial Services
Custodial Services
Custodial Services

MBS Textbook Exchange Inc

418441

$5,176.25

$5,176.25

4850

Bookstore - Ankeny

Miscellaneous Receip

MetLife

418453

$40,513.56

$40,513.56

2252

Fund 1 General Ledge

Dental Insurance Pay

Mid Iowa Construction

418455

$8,637.50

$325.00
$250.00
$4,026.00
$4,036.50

6090
6090
6090
6090

Equip Replacement Sc
Ankeny Bookstore Sto
Building 21 Interior
Physical Plant Opera

Maintenance/Repair
Maintenance/Repair
Maintenance/Repair
Maintenance/Repair

MidAmerican Energy Co

418456

$20,683 .27

$734.21
$443 .26
$4,627.86
$1,873.14
$1,434.78
$2,266.54

6190
6190
6190
6190
6190
6190

Utilities
Headstart-Urban Camp
Utilities
Utilities
Utilities
Utilities

Utilities
Utilities
Utilities
Utilities
Utilities
Utilities

o
o
o
o
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

MidAmerican Energy Co

418456

$20,683.27

$1,113.68
$103.54
$1,792.80
$191.51
$811.67
$5,290.28

National Recoveries Inc

418469

$6,978.78

Nebraska Book Company Inc

418470

$10,334.46

Page:

34

INDEX TITLE

ACCOUNT TITLE

6190
6190
6190
6511
6190
6190

Utilities
Utilities
Utilities
2310 SW36th Street Physical Plant Opera
Utilities

Utilities
Utilities
Utilities
Purchases for Resale
Utilities
Utilities

$2,913.51
$12.50
$4, 052 .77

6780
6780
6780

Office of Controller
Office of Controller
Office of Controller

Collection Agency Ex
Collection Agency Ex
Collection Agency Ex

-$141.75
$37.00
$21.80
$1,015.75
$36.73
$1,853.24
$9.30
$19.70
$1,094.50
$8,454.66
$5.68
$12.25
$4 .88
$482.50
$490.22
-$2,550.00
-$512.00

6230
6520
6230
6520
6230
6520
6230
6230
6520
6520
6230
6520
6230
6520
6520
6520
6520

Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore
Bookstore

Newton
Ankeny
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Carroll
Carroll
Ankeny
Boone
Ankeny
West Cam
West Cam

Postage and Expediti
Purchases for Resale
Postage and Expediti
Purchases for Resale
Postage and Expediti
Purchases for Resale
Postage and Expediti
Postage and Expediti
Purchases for Resale
Purchases for Resale
Postage and Expediti
Purchases for Resale
Postage and Expediti
Purchases for Resale
Purchases for Resale
Purchases for Resale
Purchases for Resale

-

Quick Fuel

418503

$4,466.36

$4,466.36

6420

Transportation Insti

Vehicle Materials an

Reinhart Foodservice

418512

$4,771.69

$215.53
$409.65'
$450.31
$2,231.60

6322
6322
6322
6519

Hotel/Restaurant Man
Hotel/Restaurant Man
Hotel/Restaurant Man
Bistro

Materials & Supplies
Materials & Supplies
Materials & Supplies
College Inn
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VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Reinhart Foodservice

418512

$4,771.69

$1,464.60

Securitas Security Servie

418520

$14,333.91

Storey Kenworthy

418534

$19,176.75

TRANSACTION ACCOUNT
AMOUNT NUMBER

INDEX TITLE

ACCOUNT TITLE

6518

Hospitality Careers

Gourmet Dinners

$9,073 .84
$5,260.07

6261
6261

Office of the Dir, P
Physical Plant Opera

Contracted Security
Contracted Security

$235.20
$203 .01
$87.63
$231.91
$203.42
$103.16
$141.78
$686.81
$63.91
$269.52
$150.78
$8.05
$272.72
$11.22
$238.46
$14.05
$343.86
$85.86
$49.96
$6.55
$38.68
$3 .66
$13.12
$54 .99
$45.18
$299.47
$134.47
$112.36
$422.15
$196.49

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

Admission Processing
Student Support Serv
Upward Bound Year 16
Adult Basic Educatio
Academic Development
Mathematics & Scienc
Library
Information Systems
Office of Exec Dir,
Hotel/Restaurant Man
Continuing Ed, Home
Continuing Ed, Healt
Evening & Weekend
ESL
Non-Credi t Civi1 Eng
Medical Lab Technici
Office of Dir, Marke
Microsoft Cerificati
Medical Assistant
Learning Center #2 -A
WIA-Dislocated Worke
WIA-Adult
WIA-Administration
Veterinary Techician
Retraining for Under
Transportation Insti
Tool Machinist
Office of Dir, Finan
Student Services
Student & Alumni Act

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials

&
&
&
&
&
Sc
Sc
Sc
Sc
Sc
Sc
Sc.
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc
Sc

Supplies
Supplies
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Report: FWRfW? 0
Date:
02/21/2008
Time:
02:19 PM

Des Moines Area S i n College
List of checks over $2,500.00
from 18-JAN-2008 to 20-FEB-2008

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Storey Kenworthy

418534

$19,176.75

TRANSACTION ACCOUNT
AMOUNT NUMBER

$7 7 .84

6322

$ 1 5 8 .5 4

6322

$ 1 4 0 .3 7

6322

$4 1 .9 9

6322

$ 2 3 5 .1 4

6322

$ 7 0 3 .4 8

6322

$1 7 .16

6322

$ 1 ,1 3 7 .2 6

6322

$2 6 .9 8

6322

$ 2 1 6 .6 7

6322

$ 1 2 .38

6322

$ 3 5 0 .3 4

6322

$7 . 00

6322

$8 4 .93

6322

$3 9 .82

6322

$6 6 .37

6322

$47 . 06

6322

$ 5 1 1 .3 8

6322

$ 4 2 9 .5 4

6322

$ 1 4 7 .7 2

6322

$4 8 .85

6322

$3 0 .7 0

6322

$1 1 .8 1

6322

$ 3 2 7 .9 2

6322

$ 1 0 3 .1 5

6322

$4 9 .26

6322

$ 3 1 7 .6 0

6322

$5 7 .89

6322

$5 5 .52

6322

$ 1 2 2 .9 5

6322

$ 8 2 5 .9 1

6322

$ 9 6 .07

6322

$ 2 2 0 .6 6

6322

$ 1 5 5 .7 2

6322

$ 2 0 4 .9 8

6322

Page:

INDEX TITLE

ACCOUNT TITLE

Social/Behavioral Sc
Story County Academy
NEG-Whirlpool
Continuing Ed, Gener
Office of Dean, Heal
Iowa Prisoner Reentr
Youth at Risk - ESL
Youth at Risk - Anke
WLAN Support
Office of VP, Commnt
Office of Sr VP, Aca
student Services
Practical Nursing
Physics/Chemistry/Bi
Safety Committee
Office of Dir, Purch
Program Development
Office of the Dir, P
Other General Instit
Office Occupations
Continuing Ed, Nurse
Promise Jobs-Trainin
Promise Jobs-Adminis
IES-Des Moines
Physics/Chemistry/Bi
DSM-Life Skills
Marketing
IWD-IES
Physical Plant Opera
Equipment Replacemen
Economic Development
Continuing Ed, 2 Day
Developmental Educat
Dental Hygiene
Dental Hygiene

Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
Materials
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& Supplies
& Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
Sc Supplies
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Sc Supplies
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Report:
Date:
Time:

A

FWRW^O
02/21/2008
02:19 PM

Des Moines Area
List of checks over $2,500.00

A

College
from 18-JAN-2008 to 20-FEB-2008

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

TRANSACTION ACCOUNT
AMOUNT NUMBER

Storey Kenworthy

418534

$19/176.75

$410.67
$255.39
$4.19
$4.57
$109.88
$404.43
$57.03
$156.71
$24 .55
$103.44
$498 .47
$127.55
$1,434.28
$266.23
$92.00
$94.19
$39.98
$83.75
$329.55
$95.34
$344.34
$421.38
$117.46
$302 .82
$1,482.70
$106.46

Thomson West

418543

$5,258.40

Turning Technologies LLC

418549

VanWall Group

Page:

37

INDEX TITLE

ACCOUNT TITLE

6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322
6322

Office of Exec Dean,
Computer Science
Communi ca tions
Communications
Child Care
Office of Exec Dir,
Board of Directors
Bookstore - Ankeny
Auto Service
Auto Service
Office of Exec Dean,
Office of Exec Dean,
Office of Dean, Scie
Office of Exec Dean,
Office of Dean, Indu
Office of Exec Dean,
Data Processing
Duplicating Services
Office of Controller
DOT Civil Engr Tech
Adult Basic Educatio
Strengthng Inst-Titl
Corrections-Mitche.ll
Wellness
Dean, Business & Inf
Special Needs

Materials Sc Supplies
Materials & Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sl Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies
Materials Sc Supplies

$5,258.40

6340

Library

Periodicals

$2,867.79

$2,867.79

6322

Equip Replacement Sc

Materials

418578

$2, 742 .07'

$2,742.07

6060

Dallas County Farm 0

Maintenance/Repair 0

Vernon Company

418579

$2,597 .05

$2,597.05

6322

Office of Exec Dir,

Materials

Waste Mgmt of Iowa Corp.

418584

$4,515.13

$139.18

6030

Physical Plant Opera

Custodial Services

Sc

Sc

Supplies

Supplies
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Des Moines Area
List of checks over $2,500.00

College
from 18-JAN-2008 to 20-FEB-2008

VENDOR NAME

CHECK
NUMBER

CHECK AMOUNT

Waste Mgmt of Iowa Corp.

418584

$4,515.13

$450.01
$199.38
$3,458.32
$13.18
$255.06

HTH Worldwide Ins.

481612

$50,560.00

$50,560.00

Servie

REPORT TOTAL

TRANSACTION ACCOUNT
AMOUNT NUMBER

$4,684,680.09

Page:

INDEX TITLE

ACCOUNT TITLE

6030
6030
6030
6269
6030

Physical Plant Opera
Custodial
Custodial
Grounds
Physical Plant Charg

Custodial Services
Custodial Services
Custodial Services
Other Services
Custodial Services

2011

Fund 1 General Ledge

Insurance Payable
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Ankeny, Iowa
March 10, 2008
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 10th day o f March, 2008, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

Absent
□
□
□
□
□
□
□
□
□

b

□

0
B
0
0

&
0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Accu-Mold Holdings Corporation. Following a discussion o f the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings
for the Taking o f Additional A ction for the Issuance o f New Jobs Training Certificates, and
Directing the Publication o f a Notice o f Intention to Issue Not to Exceed $250,000 Aggregate
Principal Amount o f N ew Jobs Training Certificates (Accu-Mold Holdings Corporation Project
#4) o f the Des Moines Area Community College.” The resolution was moved and seconded as
follows, and after due consideration o f the resolution by the Board, the President put the question
on the motion and, the roll being called, the following named Board Members voted:
Name

Moved

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

□
□
□
□
□
□
□
□

1509107 l.DOC

Seconded

□
□
□/
□
□
□
□
□

Aye

Nay

0
0
B
B
B
B
B
0/
&

□
□
□
□
□
□
□
□
□

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

President o f the Board o f Directors
Attest:

Secretar^-of the Board o f Directors

1

R ESO LU TIO N
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE N O T TO EXCEED $250,000 AGGREGATE PRINCIPAL AMOUNT OF
N EW JOBS TRAINING CERTIFICATES (ACCU-MOLD HOLDINGS
CORPORATION PROJECT #4) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
W HEREAS, Des M oines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
W HEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Accu-M old Holdings Corporation (the "Company"), pursuant to the provisions o f
the Act and the Supplemental Act for the purpose o f establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
W HEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has detennined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

1509107 l.DOC

W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $250,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $250,000 o f New Jobs Training Certificates (Accu-Mold Holdings
Corporation Project #4) o f the College (the "Certificates"), with $151,500 o f the Certificates
issued under the Act and $98,500 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
W HEREAS, an Industrial N ew Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f w hich the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NO W , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
M OINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(ACCU-MOLD HOLDINGS CORPORATION PROJECT #4)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $250,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates
(Accu-Mold Holdings Corporation Project #4) (the “Certificates”). The Certificates are to be
issued pursuant to Chapter 260E and Section 15 A.7 o f the Iowa Code. The Certificates are to be
issued for the purpose o f providing funds to pay the costs, including program costs, o f new jobs
training programs to educate and train workers for new jobs at Accu-Mold Holdings Corporation
in Ankeny, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 o f
the Iowa Code.

By Order o f the Board o f Directors

Secretary o f the Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the A ct and the Supplemental Act o f not to exceed an aggregate o f $250,000 o f
N ew Jobs Training Certificates (Accu-Mold Holdings Corporation Project #4) the proceeds o f
which Certificates will be used to provide funds to pay costs, including program costs, o f new
jobs training by providing education and training o f workers for new jobs at the Company.
Section 4 . That officials o f the College are hereby authorized to take such further action
as m ay b e necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day of March, 2008.

President o f the Board o f Directors
Attest:

STATE OF IOWA
COUNTY OF POLK

)
)S S :
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors of said College on M arch 10, 2008, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each member o f the Board o f Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS m y hand hereto affixed this 10th dayofM arch, 2008.

Secretary o f tneBoard o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

A ccu-M old Holdings Corporation
Project # _4_______________

Dated as of March 10, 2008
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 10, 2008
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Accu-M old Holdings Corporation
(the "Employer"').
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa_______________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
o f the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding ,under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Steve Boal. CFO_________________________________
Accu-Mold LLC__________________________________
1711 SE Oralabor Rd.____________________________
Ankenv. IA 50021________________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project, Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project"). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *
DES MOINES AREA COMMUNITY COLLEGE

Accu-M old LLC
[Printed Name of Employer]
20-5688630
[Federal LDJt]

By
[Printed Name]
[Printed Title]
Date:

Steven R. Boal
[Prirrfed Name]
Chief Financial O fficer
[Printed Title]
sboal@ accu-m old.com
Em ail address
Date:
January 14, 2008
ATTEST:

ATTEST:

By:
[Printed Name]
[Printed Title]

By:
[Printed Name]
[Printed Title]

S tate o f ______
C ounty o f ____

State of Iowa
County of Polk

:ss

M&n k1&iAAOV\
7>- io-0%

:ss

On this date:
January 14, 2008
before me, a Notary Public in and for th e above
specified C ounty and State, personally appeared
[N am e]
Steve Boal____________________________
to me personally Known, who, being b y me duly
sworn upon oath, did say th a t he o r she is the
[Title]
Chief Financial Officer
o f the above named Employer, a corporation
organized in the State of
Delaware__________ ;
that th e foregoing instrum ent was signed on
behalf o f said Em ployer by authority o f its Board
o f Directors; and acknowledged the execution of
said instrum ent to be the voluntary act and deed
o f said O fficer by him or her voluntarily executed.

On this date:
(0-0 %
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
^
j j / X M ,2 w \
to me personally known, who, being by me duly
sworn upon oajh, did say that he; or she is the
[Title]
U I CP C U O i v of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under m y hand and seal this date:
[Date]
January 14, 2008_____________

Given under m y hand and seal this date:
__________
[Date]

[SEAL]

^

MARY M. LEADLEY
NOTARIAL SEAL - IOWA
iowa
COMMISSION NO. 735530
MY COMMIC^O* FOIRES > î W

\

'

î ^JLQî
N otary Public In nd For Said C ounty an
ind State
[Printed Name] ___________________________
M ary M. Leadley
C om m ission Expires [Date]
Ju ly 19, 2008

(rv \ Y ) \ t b u /m 'j

[SEAL]

CAROLYN D. FARLOW
COMMISSION NO. 189852
M Y C O M M IS S IO N E X P IR E S

/OWA

APRIL 23, 2009

Notary Public In and f^or Said County apd State
[Printed Name]
u cx & io d lO
Commission Expires [Date] _______

q:\edg\shared\260e-fin 2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training pian)
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EXHIBIT “ B”

LEGAL DESCRIPTION OF PROJECT SITE

1711 SE Oralabor Rd.
Ankeny, Iowa 50021
Lot 3 Metro North Air Park, Ankeny, Iowa

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholding on new
positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Accum old
PROJECT #4

Prepared By:
Karen Stiles
Training Consultant
DMACC Business Resources
Des Moines Area Community College

Accumold
Project #4

Table of Contents
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List of Positions

Training Plan

Training Budget

INTRODUCTION
Accu-Mold Corporation
PROJECT # 4

Accumold was founded in 1985. Dedication to quality has enhanced Accumold's
recognition as a global leader in plastic injection micro molding. The company
occupies a world-class, high-tech 37,000 square foot manufacturing facility with
a class 100,000 capable clean room. Future expansion space will accommodate
an additional 200,000 square feet of production capacity. A Quick Mold Program
was recently implemented to design and fabricate certain molds within two
weeks.
Accumold is a world leader in super-micro, ultra-precision components and is an
exporter to seven foreign countries. Component sizes range from .005" to 3".
Production runs can be from 1,000 to 500,000,000 parts or more and can include
the design and building of molds, along with production of components all in one
facility. The Company is ISO 9001:2000 Certified.

1711 SE Oralabor Road, Ankeny IA

téÀ$E.H(ÉAp.;CQUN&: ::> v - l ^
108

40

Project numbers 1,2 and 3 requirements have been met and withholding
occurring on schedule.

17 o f the 40 jo b s exceed the average regional wage o f $14.98.
P R E L M N A i^ p > C T
December 26, 2007

& .7:1&

^

May, 2011

rL

$

CONFIDENTIAL

ACCU-MOLD
LIST OF POSITIONS
PROJECT #4

TITLE
VP of Sales & Marketing
VP of Operations
Project Engineer
Project Engineer
Material Handler
Material Handler
Process Engineer
Maintenance Technician
Purchasing Assistant
Accounting Clerk
Innovation Manager
Mold Maker
Mold Maker
Mold Maker
Mold Ma’ker
Mold Maker
Mold Maker
Mold Maker
Mold and Press Set-up Technician
Press Operator
Press Operator
Press Operator
Press Operator
Press Operator
Press Operator
Press Operator
Press Operator
Press Operator
Press Operator
Production Worker
Production Worker
Production Worker
Production Worker
Production Worker
Production Worker
Production Worker
Production Worker
Production Worker
Production Worker
Production Worker

NUMBER OF
POSITIONS

1
1

1
1
1

1
1

1
1
1
1

1
1

1
1
1
1

1
1
1

1
1

1
1
1

1
1

1
1
1

1
1

1
1
1

1
1

1
1

1

HOURLY WAGE
$175,000
$160,000
$75,000
$75,000
$ 1 5 .0 0 /Hr
$15.00 /H r
$50,000
$18.00/H r
$14.00/H r
$13.00/H r
$90,000
$18.25/H r
$ 1 8 .2 5 /Hr
$18.25/H r
$18.25/H r
$18.25/H r
$ 1 8 .2 5 /Hr
$18.25/H r
$16.00/H r
$ 1 3 .0 0 /Hr
$13.00/H r
$13.00/H r
$13.00/H r
$13.00/H r
$ 1 3 .0 0 /Hr
$13.00/H r
$13.00/H r
$ 1 3 .0 0 /Hr
$13.00/H r
$ 1 1 .0 0 /Hr
$11.00/H r
$11.00/H r
$11.00/H r
$11.00/H r
$11.00/H r
$11.00/H r
$ 1 1 .0 0 /Hr
$11.00/H r
$11.00/H r
$11.00/H r

ANTICIPATED
HIRE DATE
January-08
January-08
July-08
July-09
July-08
February-08
September-09
November-09
April-09
February-09
April-08
January-08
February-08
April-08
August-08
January-09
April-09
October-09
May-08
January-08
February-08
March-08
June-08
October-08
January-09
March-09
June-09
September-09
November-09
January-08
February-08
March-08
June-08
October-08
January-09
March-09
June-09
August-09
October-09
December-09

Accumold provides health insurance, life insurance, long term disability, flexible
benefits plan, 401 (K), paid time off, and seven paid holidays per year.

TRAINING FUND:

TRAINING PLAN

NEW POSITIONS: 40

AVAILABLE TRAINING:

COMPANY: Accumold

$

192,072.00

$

192,072.00

DMACC FEE IV:

PROJECT #4

BUDGET CATEGORY
ID E N T IFIE D N EED S AND
EX PLA NA TIO N

New Employee Onboardlng
It is important that new employees to
Accumold understand company
policies, procedures, benefits and
start becoming familiar with the
company culture in order to feel
comfortable and prepared to carry out
their responsibilities. The HR Manager
will continue to develop appropriate
orientation and onboarding materials.

A N T IC IP A T E D P R O JE C T
OUTCOMES

The new employee orientation
program continues to be updated to
reflect current information and include
new procedures along with the
company history.
New employees will be better
prepared to assume job responsibilities
after they complete the formal
orientation.

Software Training
Accumold utilizes several software
New employees will become proficient
programs to better manage the
in using the various software programs
activities of the company. Training
required to do their jobs including but
in this area is important so that
not limited to: IQMS, Mastercam,
employees can maximize their
SolidWorks, MS Project, Outlook and
utilization of the systems making them other Microsoft Office applications.
more efficient in their jobs.
Marketing Training
The new VP of Marketing will
need additional skills in developing a
successful and innovative marketing
strategy.

The VP of Marketing will develop
the skills necessary to design a
marketing strategy that identifies new
markets and encourages increased
business opportunities.

IM PLE M E N T A T IO N
PLA N

TOTAL
C O ST

JO B
S K IL L I

Human resource consultants will be
identified to assist company officials
with updating the new employee
onboarding proceedures. Project
funds will be used to pay for the
development of these materials and
staff development time.

$2,500.00

2,500.00

DMACC will work with Accumold to
provide training in the software area
along with other external vendors
specializing in specific software
programs.

$20,000.00

20,000.00

The VP of Marketing will receive
consulting and training to develop and
enhance his marketing expertise.

$20,000.00

20,000.00

$42,500.00

42,500.00

TOTAL

SU PER V ISO R Y
T R A IN IN G II

0.00

T R A IN IN G
M A TE R IA L S III

0.00

O JT

V

0.00

TRAINING PLAN
PAGE 2

COMPANY: Accumold

PROJECT #4

BUDGET CATEGORY
ID EN TIFIED N EED S AND
E X PL A NA TIO N

A N T IC IPA T E D P R O JE C T
OUTCOMES

IM PLE M E N T A T IO N
PLAN

TOTAL
C O ST

B A LA N C E B R O U G H T FO RW A R D

Quality Initiatives:
Accumold's existing customers (and
potential new customers) are
demanding more precise and better
quality products. Various certifications
may become necessary due to
specific customer demands. After
providing Lean training for current
employees, the company feels it is
important to provide this training for ali
new employees as well.

Accumold will become compliant in
in various quality certifications and
standards as they become required
by current and new customers.

DMACC will work with Accumold to
assist the company in becoming
compliant to various quality standards
as well as conducting additional Lean
manufacturing techniques workshops
New employees will be trained in Lean and SPC training and consulting.
manufacturing concepts so that there
can be a company-wide initiative In
this area.

Accumold will retain existing
customers and gain new customers
because of their focus on quality. This
will enable the company to continue
to grow by adding new products and
customers.
The office is another area where the
company would like to establish
Lean initiatives.
Safety Training
The company wants to aggressively
address job safety issues with ail new
employees in order to insure a
continued safe work environment. The
new VP of Operations job
responsibilities will have an emphasis
on safety implementation.

Outcomes will include:
1) improved material handling safety
2) Hot oil machine safety training
3) CPR/first aid updates
New employees will learn how to safely
perform their responsibilities and
reduce the risk for injury.

$42,500.00

$22,500.00

22,500.00

$6,000.00

6,000.00

$71,000.00

$71,000.00

SU P E R V ISO R Y
T R A IN IN G II

O JT

T R AIN ING
M A TE R IA L S III

$0.00

$0.00

V
$0.00

$0.00

$0.00

$0.00

Accumold will work with DMACC on
their Office Lean training program to
satisfy this objective.
Project funds will be used to pay for
the consulting and instruction required
to continue producing high quality
products.

Training materials, videos, and books
will be purchased to keep current on
all new safety issues. DMACC and
other safety training vendors will
provide training to meet the needs in
the this area.

TOTAL

•

$42,500.00

JO B
S K IL L I

•

•

TRAINING PLAN
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COMPANY: Accumold
IDENTIFIED NEEDS AND
EXPLANATION

PROJECT #4
A N TIC IPA T ED PR O JE C T
O U TC O M ES

IM PLEM ENTA TIO N
PLAN

TOTAL
COST

BA LA N C E BR OUGHT FO RW A R D

Manufacturing Equipment Training
Because of the precision that is
required in producing Accumold's
high-tech plastic products, complex
and highly technical equipment is
used in the production process. In
order to use this complicated
equipment most effectively, extensive
training is needed on each piece of
equipment. New employees must be
able to operate and understand all
aspects of the machinery in order to
produce the best product most
efficiently.

Accumold trainers and the new tool
makers and production workers will
receive extensive training on the
new equipment. This will enable new
employees to become productive
sooner.
New employees will learn the most
effective and efficient way to use each
piece of equipment. This will allow the
company to continue to produce the
best high-tech plastic parts in the
industry.

Because of the complex nature of each
piece of production equipment, the
specific equipment vendor will be
required to provide needed training.
Project funds will be used to pay for
the cost of vendor training and
associated expenses. Additional
training opportunities will be identified
and could include CNC programming,
and Master Cam.

It is difficult to find qualified, trained
Accumold will continue to implement the
tool and die makers to operate the new Scholars program. Current candidates
machines purchased by the company. will continue enrollment in DMACC
courses with the potential for additional
candidates to be selected.

Identified scholars will have tuition
paid for technical courses required in
the DMACC Tool and Die program.

Accumold has purchased 8 new
injection molding machines. Many
current aspects of production will
become automated.

New employees will participate in
Boy School and Sumotomo training
to improve efficiency on the job
and increase production to meet
new customer demands.

New employees will become skilled
and efficient in operation of current and
new equipment.

TOTAL

JO B
SK IL L I

$71,000.00

71,000.00

$73,861.00

53,861.00

$144,861.00

124,861.00

SUPER V ISO R Y
T R A IN ING II

0.00

TR AIN ING
M A TERIALS III

0.00

OJT
V

0.00
20,000.00

0.00

0.00

20,000.00
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COMPANY: Accumold
ID EN TIFIED N EED S AND
EXPLA NA TIO N

PROJECT #4
A N T IC IPA T E D P R O JE C T
OUTCOM ES

IM PLE M E N T A T IO N
PLA N

TOTAL
C O ST

JO B
SK IL L I

$144,861.00

$124,861.00

$33,515.00

20,000.00

TOTAL $178,376.00

144,861.00

Balance Brought Forward
Manufacturing Skills Training
Again, because of the precision that
is required in producing Accumold's
high-tech plastic products, some
high-end manufacturing skills training
is needed to help new employees
produce the best product and to help
the company maintain its competitive
edge.
Additionally, maintenance and basic
manufacturing skills training will help
new employees to develop and grow.

New employees and company trainers
will learn the high-end manufacturing
skills that are needed in this high-tech
industry. This will allow new employees
to meet the strict product specifications
required in this industry and increase
customer satisfaction.

DMACC will work with Accumold to
provide training in Industrial Measure
ment, Statistical Process Control (both
basic and more advanced), GD & T,
blueprint reading, CNC machining,
welding, boiler maintenance, HVAC,
PLCs, and root cause problem solving.

SU P E R V ISO R Y
T R A IN IN G II

$0.00

TR AIN ING
M A TE R IA L S III

$0.00

O JT
V

$20,000.00
13,515.00

Other experts and/or vendors will be
used as needed to provide training in
injection molding design, calibration,
Gage R&R, systematic and scientific
molding, and other advanced
manufacturing techniques required to
keep Accumold on the cutting edge
in this field.

0.00

0.00

33,515.00

TRAINING PLAN
PAGE

COMPANY: Accumold
ID E N T IFIE D N EED S AND
EX PLA NA TIO N

A N T IC IPA T E D P R O JE C T
OUTCOM ES

IM PLE M E N T A T IO N
PLA N

TOTAL
CO ST

Balance Brought Forward
Management Development
Accumold managers and supervisors
must understand their business and
their team members in order to
effectively lead. While managers may
be technically skilled, they also need
to learn the skills that are necessary
to manage people. Increased skills
will enable them to provide vision and
guidance to new employees.
Training Materials
Materials will be purchased or
developed to support thwe training in
this plan. This includes books,
multimedia materials, commercial
training packages, and videos.

JO B
S K IL L I

•

Managers will develop their skills in
managing the members of their team
and how to more effectively coach and
lead new employees.

Managers will attend courses and
seminars that will help them develop
the skills that are needed to
effectively lead their teams. DMACCs
Leadership Foundations Series will be
considered as well as other outside
Leadership consultants.

Training materials will be used to help
enhance the successful delivery of
job-specific, basic skill, and
management training.

Funds from this project will be used
to purchase/develop the training
materials and equipment needed to
support the training in this plan.

i____________________à-_______________

A

•

_i.

SU P E R V ISO R Y
T R A IN IN G II

$178,376.00 $144,861.00

$0.00

O JT
V

$33,515.00

10,000.00

$3,696.00

\

TR AIN ING
M A TE R IA L S III

$0.00

$10,000.00

TOTAL $192,072.00

_____________ A:______________
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PROJECT #4

3,696.00

144,861.00

10,000.00

^

3,696.00

4

33,515.00

•

r

TRAINING BUDGET
FOR
Accumold
PROJECT #4
The training fund is generated by a credit to new jobs withholding taxes under the provision o f
H F 623, Iowa Code 260E, and through the supplemental New jobs Credit from Withholding
(section 15.S.7 o f the Iowa Code, as amended).
The training plan details the specific allocation o f the training funds in this budget.
I.

JOB SKILL TRAINING

$144,861.00

Employee Onboarding
Software Training
Marketing
Quality Initiatives
Safety Training
M anufacturing Equipment Training & Equipment Training
II.

SUPERVISORY SKILLS

$10,000

Leadership Development Training
III.

TRAINING M ATERIALS

$3,696

Training materials and resources to support training initiatives
IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$33,515

On the job equipment training
TOTAL TRAINING BUDGET

$192,072

The training began 12/26/07 and w ill continue to 5/26/11.
U pon receipt o f proper documentation, reimbursement to DMACC Business Resources for
training expenses will be made if the requests meet the guidelines o f Iowa Code 260E, DMACC
and this training plan.

This plan and budget may be revised to meet the changing training needs o f Accumold. with
w ritten consent o f the company and DMACC. Any revision will be filed to adjust this original
plan.

Ankeny, Iowa
March 10, 2008
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 10th day o f March, 2008, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

Absent

0

□
□
□
□
□
□
□
□
□

am
0

0

a
a
S

M atters were discussed concerning a New Jobs Training Agreement between the College
and A g Leader Technology, Inc. Following a discussion o f the proposal, there was introduced
and caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the
Taking o f Additional Action for the Issuance o f New Jobs Training Certificates, and Directing
the Publication o f a Notice o f Intention to Issue N ot to Exceed $295,000 Aggregate Principal
A m ount o f New Jobs Training Certificates (Ag Leader Technology, Inc. Project) o f the Des
M oines Area Community College.” The resolution was moved and seconded as follows, and
after due consideration o f the resolution by the Board, the President put the question on the
m otion and, the roll being called, the following named Board Members voted:
Name

Moved

Seconded

Aye

N aj

Joseph Pugel
Je ff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

□
□
□
□
□
□
□
O '
□

□
□

B
0
0
0

□
□
□
□
□
□
□
□
□

1509117 I .DOC

Q
0
□
□
□
□
□

a

0
0
0
0

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

President o f the Board o f Directors
Attest:

Secretary ofithe Board o f Directors

m
1

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION A N D DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR T H E ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING TH E PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE N O T TO EXCEED $295,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (AG LEADER TECHNOLOGY, INC.
PROJECT) OF T H E DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des M oines Area Community College (hereinafter referred to as the
"College"), is an area com m unity college and a body politic organized and existing under the
laws of the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
W HEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with A g Leader Technology, Inc. (the "Company"), pursuant to the provisions o f the
A ct and the Supplemental Act for the purpose o f establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will quality for
the supplemental new jo b s credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

WHEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $295,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $295,000 o f New Jobs Training Certificates (Ag Leader Technology, Inc.
Project) o f the College (the "Certificates"), with $167,000 o f the Certificates issued under the Act
and $ 128,000 o f the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
term s o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
M OINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
w hich the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(AG LEADER TECHNOLOGY, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $295,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates (Ag
Leader Technology, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant
to Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued for the
purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Ag Leader Technology, Inc. in Ames,
Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
N district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power of the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 o f
the Iowa Code.

By Order of the Board o f Directors

Se

;tors

Section 2 . That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance w ith the Act and the Supplemental Act o f not to exceed an aggregate o f $295,000 o f
N ew Jobs Training Certificates (Ag Leader Technology, Inc. Project) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, o f new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4 . That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day of March, 2008.

President o f the Board o f Directors
Attest:

Q

i
Secretary ofjjme Board o f Directors

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Com m unity College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken w ith respect to the matters set forth therein by the Board o f
Directors o f said College on M arch 10, 2008, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each member o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS my hand hereto affixed this 10th day o f March, 2008.

Secretary o f me Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Ag Leader Technology, Inc.
Project # _1____________

Dated as of March 10, 2008

Page 1 of 15 pages

INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 10, 2008
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Ag Leader Technology, Inc._____________
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa_______________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
. proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
[Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Herbert Allen Mvers______________________________
Aa Leader Technology___________________________
2202 S. Riverside Drive__________________________
Ames. IA 50010_________________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
E l Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC*
DES MOINES AREA COMMUNITY COLLEGE

Ag Leader Technology
[Printed Name of Employer]

[Federal I.D. #]

42-1449254

By:

[Printed Name]
[Printed Title]
Email address
BSS
Date:
"2-

it

(o) a j /íl/cÁ $ ir ,

tSÙÛsnL \J\Cc^

ATTEST:

ATTEST:
By.

L______ _

^

[Printed N ^m ef
[Printed Title] ______________________
State of _
County of

ovno

:ss

_______
On this date:
ic U.àru U. "7X30^
jbficiin and for the above
before me, a Notary Public
specified County and State, personally appeared
[Name]
m u te s
to me personally
onally known, who,
Iwno, being by me duly
sworn upon oath, did say that he or she is the
[Title] _____________________________________
of the above named Employer, a corporation
organized in the State of
;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.
Given und
[D

B y :______
[Printed Name]
[Printed Title]
Date:

jy hand and seal this date:

j

n ?

By:
[Printed Name]
[Printed Title]
State of Iowa
County of Polk

:ss

On this date:
3-10*0%
before me, a Notary Public in and for the above
specified County, and State, personally appeared
[Name]
a W i Ufk(A/VP>V\
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

YJi&rfaur

Given under my hand and seal this date:
_________'
[Date]
.
3 -1 0 -0 %
[SEAL]

( yïÀiCvx f)
CAROLYN D. FARLOW
COMMISSION NO. 1S9852

*

M Y C O M M IS S IO N E X P IR E S

/OWA

APRIL 23, 2009

Notary Public In a n d/o r Said County and State
[Printed Name]
C ^briU fn Ô
Commission Expires [Date]
q:\edg\shared\260e-fin

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “ B”

LEGAL DESCRIPTION OF PROJECT SITE

Southern Hills Industrial Park 2nd: Lots 2, 3, 4, and 5

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholding on the
wages paid to new positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Ag Leader Technology
PROJECT #1
January 2008

Prepared By:
Jeff Janes
Business Solutions Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Ag Leader Technology
PROJECT # 1

Ag Leader Technology, Inc. is a global leader in precision agricultural systems
and is committed to meeting the present and future needs of the precision
agriculture industry by providing high quality products and first class support. Ag
Leader Technology has products which support a wide array of precision farming
practices including grain and cotton yield monitoring, application rate monitoring
and controlling, site-verification, global positioning, guidance and assisted
steering. Ag Leader has led the precision agriculture industry in innovation and
quality by providing the best precision farming electronics.

2202 South Riverside Drive, Ames, IA 50010

162

48

NA

27 o f the 48 new p o s itio n s w ill be paid greater than the $14.37 average
S to ry C ounty wage

January 1, 2008

May 2011

LIST OF POSITIONS
Ag Leader Technology
PROJECT #1

TITLE
‘ IT Manager
‘ Programmer
‘ Engineer
‘ Programmer
‘ Systems Developer
‘ Internal Sales Rep
‘ Marketing Product Specialist
‘ Electronic Technician
‘ Payroll Clerk
‘ Production Supervisor
‘ Support Technician
‘ Support Technician
‘ Hardware Technician
Accounting Clerk
Office Clerical/Receptionist
Production Assemblers

NUMBER OF
POSITIONS
1
2
7
2
1
1
5
2
1
1
1
2
1
1
2
18

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

HOURLY WAGE
33.65
33.65
28.84
28.84
28.84
24.03
24.03
17.78
16,82
16.82
16.82
15.38
14.42
13.94
12.00
9.00

Company Benefits:
Medical Insurance
Dental Insurance
Vision Insurance
Life Insurance
Optional employee-paid insurance
Eye exam and safety glasses padif for as needed
12-15 paid holidays
Vacation
401 (k)
Flex Plan

* positions to be paid greater than the average Story County wage of $14.37 per hour

NEW POSITIONS*. 48

TRAINING FUND:
DNIACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

COMPANY: Ag Leader Technology

PROJECT # 1

219.687.00
219.687.00

BUDGET CATEGORY

IDENTIFIED NEEDS
ANDEXPLANATION
Safety Training
To ensure a safe work environment,
the Ag Leader needs to improve its
safety program and provide braining to
new employees.

New Employed Training
Ag Leader Technology is going through
tremendous growth and needs to have
new employees ready to contribute
to the business as quickly as possible.
The faster they climb thè learning
curve, the faster they can help the
company meet the demands of
growth.

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

Expected outcomes:
- keep workplace accidents at a
minimum.
- an environment that values safety
and works to promote the welfare
of the employees.

DMACC and/or outside vendors to
help the company identify safety
improvements and provide training.
Training may be provided through
classes, seminars, or consulting.
May include occupational safety
and health training for managers and
new employees. May also include
Ag Leader's Emergency Action plan,
Safety Manual review, and/or
forklift training.

$51,000.00

50,000.00

1 ,000.00

Expected outcomes:
- employees with a solid
understanding of the business
- increased product knowledge
among new employees.
- knowledge of the company’s
culture.
- understanding of the company’s
benefits and human resource
policies and procedure.

Ag Leader new employees to receive
training in a Variety of areas. Topics may
include an overall orientation to the
company, Introduction to GPS,
introduction to Ag Leader Products, SMS
training, Intro to PF Series monitors,
introduction to Insight, Liquid Control
Basics, Direct Command Liquid, Planter
Basics, Seed Command, Granular
Controls Basics, and/or Direct Command
Granular. May also include Benefits
Orientation and training, Discrimination
and Harassment Policy Training,
and/or. Technical Support training.
Materials may also be included.
TOTAL

$80,000.00

75,000.00

5,000.00

$131,000.00

125,000.00

0.00

6,000.00

O JT

V

0.00

TRAINING PLAN
COMPANY: Ag Leader Technology

IDENTIFIED NEEDS
ANDEXPLANATION

ANTICIPATED
PROJECT OUTCOMES

Professional Skill Development
Ag Leader Technology workers need
The company expects:
to have a variety of skills In order for
- communication skills among its
them to perform their jobs effectively
employees to be at a high level
within a team environment. These
- employees to have the proper skills
skills are needed for supervisors and to help the organization grow.
managers all the way through to
- the ability for employees to manage
front-line employees.
time and projects efficiently.
- improved welding skills training.
Computer Skills Training
Computer hardware and software skills Expected outcomes:
are needed to help employees do their - ability to maintain computer hardware.
- employees with the ability to use
jobs more efficiently and effectively.
software to do their jobs more
Well-trained employees in this area
effectively.
will be better able to provide good
customer service, and this wilt help the
business grow.
Continuous Improvement Training
Ag Leader is in a very competitive
industry, and it's important that they
make their processes and procedures
efficient as possible. This will allow
them to be more profitable and may
. help foster further growth.
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PROJECT# 1

Expected outcomes:
- Identify areas where processes can
be streamlined.
- create processes to increase
profitability.
- eliminate waste.
- improve qualify.

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST

JOB
SKILL I

$131,000.00

125,000.00

Training may be provided in the way of
classes, seminars, consulting, and/or
conferences and may cover a variety
of topics. Topics may include time
management, project management,
industry specific training, welding
training, and/or product knowledge.
Materials such as videos, software,
hardware, and books may be Included.

$38,687.00

37,687.00

Training may be provided through
classes, seminars, or conferences.
May include Microsoft products
training such as Excel, Word, Power
Point, and training that may help
obtain certifications. Costs may
include registration, travel, lodging,
and/or materials.

. $5,000.00

5,000.00

Lean Operations, Workplace Lean,
and other continuous improvement
methods to improve processes,
eliminate waste, and improve quality.
Lean 101, Workplace Lean, and/or
ISO training may be included.
Materials and other related expenses
may also be included.

$10,000.00

10,000.00

$184,687.00

177,687.00

SUPERVISORY
TRAINING II
0.00

TRAINING
MATERIALS HI
6,000.00

OJT
V
0.00

1,000.00

0.00

7,000.00

0.00

TRAINING PLAN
COMPANY: Ag Leader Technology
IDENTIFIED NEEDS AND
EXPLANATION
Management/Supervisory Training
Ag Leader knows and understands
that managers and supervisors
need to have special abilities and
skills to effectively lead the company.
They need to be able to. coach and
counsel employees towards actions
that will help the company achieve Its
goats.
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PROJECT #1
ANTICIPATED PROJECT
OUTCOMES

Expected outcomes:
- managers skilled in diversity issues.
- leaders who have good Interpersonal
skills.
- managers who communicate weil.
- ability for managers to foster a
team environment.
- managers who will help lead and
set the direction of the company.

IMPLEMENTATION
PLAN
Balance Brought Forward

1 TOTAL
1 COST
$184,687.00

DMACC and/or outside vendors to
provide training. Training may be
delivered in the way of classes,
seminars, and/or conferences.
May include project management
training, team building, conflict
resolution. Materials to support
this training may also be included,
such as books, videotapes, and
software.

JOB
SUPERVISORY
TRAINING
SKILL 1
TRAINING II MATERIALS III
177,687.00
0.00
7.000.00

$35,000.00

TOTAL $219,687.00

30,000.00

177,687.00

30,000.00

OJT
V
0.00

5.000.00

12,000.00

0.00

TRAINING BUDGET
FOR
Ag Leader Technology
P R O JE C T#!
The training fund is generated by a credit to new jobs withholding taxes under the
provision o f HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation ofthe training funds in this budget.
I.

JO B SKILL TRAINING

$177,687

II.

SUPERVISORY SKILLS

$30,000

III.

TRAINING MATERIALS

$12,000

IV.

DMACC FEE

V.

ON THE JO B TRAINING

$0

TOTAL TRAINING BUDGET

$0

$219,687

The training began January 1. 2008 and will continue to May 2011.
Upon receipt o f proper documentation, reimbursement to Aa Leader Technology for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E,
DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Ag Leader
Technology with written consent of the company and DMACC. Any revision will be filed
to adjust this original plan.

Ankeny, Iowa
March 10, 2008
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 10th day o f March, 2008, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

0
m
s
B

□
□
□
□
□
□
□
□
□

0
0
0
&

Matters were discussed concerning a New Jobs Training Agreement between the College
and Aviva USA Corporation. Following a discussion o f the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the
Taking o f Additional Action for the Issuance o f New Jobs Training Certificates, and Directing
the Publication o f a Notice o f Intention to Issue Not to Exceed $3,210,000 Aggregate Principal
Am ount o f New Jobs Training Certificates (Aviva USA Corporation Project) o f the Des Moines
A rea Community College.” The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name
Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston
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Moved

□
□
□
□
□
□
n
n/
□

Seconded

□
□
□
□
□
□
□

Aye

0
0
0
0
0
0
0
0y
0

Nay
□

□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

Secretary o f the Board o f Directors

1

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $3,210,000 AGGREGATE PRINCIPAL AMOUNT
OF N EW JOBS TRAINING CERTIFICATES (AVIVA USA CORPORATION
PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
W HEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
W HEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Aviva USA Corporation (the "Company"), pursuant to the provisions o f the Act
and the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
W HEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $3,210,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $3,210,000 o f New Jobs Training Certificates (Aviva USA Corporation
Project) o f the College (the "Certificates"), with $1,685,000 o f the Certificates issued under the
A ct and $1,525,000 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice of
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
W HEREAS, an Industrial N ew Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
N EW JOBS TRAINING CERTIFICATES
(AVIVA USA CORPORATION PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $3,210,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates
(Aviva USA Corporation Project) (the “Certificates”). The Certificates are to be issued pursuant
to Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued for the
purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Aviva USA Corporation in Des Moines,
Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 o f
the Iowa Code.

By Order o f the Board o f Directors

/hf/ukn
Secretary w the Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the A ct and the Supplemental Act o f not to exceed an aggregate o f $3,210,000
o f New Jobs Training Certificates (Aviva USA Corporation Project) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, o f new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4 . That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day of March, 2008.

President o f the Board o f Directors
Attest:

/W yi

Secretary qf^the Board o f Directors
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STATE OF IOW A
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors o f said College on March 10, 2008, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance w ith the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each m em ber o f the Board o f Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS m y hand hereto affixed this 10th day o f March, 2008.

Cfpuicn

_______

Secretary o f the Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Aviva USA Corporation
Project # _1__________

Dated as of March 10, 2008
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 10, 2008
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and Aviva USA Corporation
(the "Employer” ).
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be jssued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d)
It will do all things in its power required of it in order to maintain its
existence through the term of this Agreement or in order to assure the assumption
of its obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa_______________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer Is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer prior to as of the effective date of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations. Notwithstanding anything in this Agreement to
the contrary, the parties acknowledge and agree that for the purposes of this
Agreement, all references to employees of Employer or new jobs created by the
Employer shall refer to employees of or jobs created by Aviva USA Corporation
and its wholly-owned subsidiaries located in Iowa and this Agreement shall be
interpreted broadly consistent with the intent that the jobs credit shall be applicable
for new jobs created in Iowa by Employer, Aviva USA Corporation or their affiliates
operating in Iowa from November 16, 2006 through December 31, 2007.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
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(f) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used for
gambling or store the principal business of which is the sale of alcoholic beverages
for consumption off premises.
(g) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to finance the purchase
of land, facilities or other depreciable property of the Employer or any other
person, except the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates fo r this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. Notwithstanding anything in this Agreement
to the contrary, in the event that the funds generated by the new jobs credit from
withholding from new jobs to be created by Employer as part of the Project and the
incremental property taxes are insufficient to fund the Project, including the
repayment of principal, premium, if any, and interest on the Certificates, the parties
acknowledge and agree that Employer will be financially responsible only for any
shortfall of principal, premium, if any, and interest on the portion of the Certificates
issued with respect to the Project and that the Area School shall have no
responsibility for such shortfall.
(i)
Employer agrees that it shall provide all information reasonably
requested by the Area School, the Iowa Department of Economic Development or
the Iowa Department of Education for purposes of establishing a consistent and
meaningful database to track aggregate wages of employees over time and
evaluate the effectiveness of job training programs. Such information shall include
the Social Security numbers of all individual employees for which withholding credit
is claimed as a part of the Project provided that Employer’s employee data is kept
confidential by the requesting party(ies), their employees, agents, assigns and
similar parties to the extent permitted under applicable law, including but not
limited to Iowa Code Chapter 22. Such information shall be provided directly to the
Area School or the Iowa Department of Education upon forms provided by the
Area School or the Department of Economic Development.
(j) The Program Services (as hereinafter defined) are for the purpose of
providing education and training services to persons to be employed as a part of

the Project. The new jobs to be created as a result of the Project will be located at
the site legally described on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project11shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part of
Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Sen/ices from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes from real property owned by the Employer as a part of the
Project, all as provided in the Act, or from funds of the Employer to the extent that such
sources of payment are insufficient to pay all costs of the Project, including principal and
interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.

Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and the portion of the proceeds from the sale of the Certificates attributable
to Employer’s Project shall be deposited in a separate fund established by the Area
School (the "Project Fund"). Pending disbursement, the proceeds deposited in the
Project Fund, together with any investment earnings thereon, shall be subject to a lien in
favor of the holders of the Certificates as provided in the Resolution and may be used for
the payment of the principal, premium, if any, and interest on the Certificates only for the
portion of the Certificates that relate to the Project. Amounts in the Project Fund and
interest earnings thereon shall be disbursed by the Area School for the payment of
Project Costs approved by the Area School to the extent not used for the payment of the
principal, premium, if any, and interest on the Certificates. The Employer shall not
commit any funds in the Project Fund without the prior written approval of the Area School
and shall have no right to receive any amounts in the Project Fund except as approved by
the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all the Project Costs, the Employer will pay all the Project Costs in excess of the moneys
in the Project Fund in full from its own funds. If the Employer should pay any portion of
such Project Costs, it shall not be entitled to any reimbursement therefore from the Area
School; nor shall it be entitled to any abatement, diminution or postponement of the
payments required to satisfy the debt service requirements on the Certificates. The
Employer will, however, be entitled, to the extent permitted by the Act, to reimbursement
of any of its funds used for the payment of Project Costs from the Project Fund when a
surplus is attained in the Project Fund and not needed to satisfy the debt service
requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to reasonable legal fees and any
reasonable Project Costs incurred to provide training to employees in new jobs as part of
the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on

the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
of any such deficiency not later than the date when such principal and interest are due on
the Certificates. In any event, the sum of all payments under this Agreement shall be
sufficient to pay the total amount due with respect to such principal of and interest on the
Certificates as and when due. The Employer shall not be entitled to any reimbursement
for any payments made by it for purposes of paying principal and interest on the
Certificates and shall not under any circumstances be entitled to any right of set-off with
respect to payments due hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required to be made by Employer hereunder directly to the Area School at its principal
office for application to the payment of the corresponding installments of principal,
premium, if any, and interest on the Certificates.
Section 3.3. The obligations under this Agreement of the Employer to make
payments shall be absolute and unconditional upon issuance of the Certificates, and the
Employer shall make such payments without abatement, diminution or deduction
regardless of any cause or circumstances whatsoever including, without limitation, any
defense, set-off, recoupment or counterclaim which the Employer may have or assert
against the Area School or any other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “ B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,

penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer under this Agreement on or prior to the date on which such payment
is due and payable and such failure continues for a period of five (5) business days
thereafter.
(b) The Employer shall fail to observe and perform any other agreement,
term or condition contained in this Agreement, if such failure continues for a period
of thirty (30) days after written notice of such failure is given to the Employer by the
Area School, or for such longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site (as described
on Exhibit “B”) or in Polk or Dallas Counties unless due to force majeure
including, without limitation, an act of God, war, civil disturbance, fire or casualty,
labor disputes with parties other than those employed by Employer or any of its
affiliates or governmental rule.

Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
reasonably necessary or desirable to collect the payments due and other amounts then
due and thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
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ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Employer: __________________________________________________
Aviva Life and A nnuitv ComDanv
Attn: Kathv Bauer
699 Walnut, Suite 2000
Des Moines, Iowa 50309
With a

godv

to:

Ann Marie W oessner___________
The Staubach Company_______
15601 Dallas Parkway Suite 400
Dallas. TX 75001_______________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area
School contained in this Agreement shall be effective to the extent authorized and
permitted by applicable law. No such covenant, stipulation, obligation or agreement
shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Area School or the Board of Directors
of the Area School other than in his official capacity. Neither the members of the Board
of Directors of the Area School nor any official of the Area School executing the
Certificates shall be liable personally on the Certificates or be subject to any personal
liability or accountability by reason of the issuance thereof or by reason of the
covenants, stipulations, obligations or agreements of the Area School contained in this
Agreement, the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer without the consent of the Area School which shall not be unreasonably
withheld, conditioned or delayed and may not be assigned by the Area School except
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as may be necessary to enforce or secure payment of the principal, premium, if any,
and interest on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and ail of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates; provided that Employer's financial information is kept confidential by the Area
School, its employees, agents, assigns and similar parties to the extent permitted under
applicable law, including but not limited to Iowa Code Chapter 22. It is understood and
agreed that if the Certificates are not marketed and, in the sole discretion of the Area
School, are not marketable within a reasonable time, this Agreement and the Project
shall be terminated. In such event, the Employer shall continue to be liable for
reasonable Project Costs previously incurred as provided in Section 2.9 hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
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attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly with this Agreement. This
provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Industrial New
Jobs Training Agreement between the Area School and the Employer (the “Preliminary
Agreement”) which, except as modified herein, is hereby ratified and confirmed and
together this Agreement and the Preliminary Agreement shall constitute one agreement
between the Employer and the Area School with respect to the Project. Except for the
Preliminary Agreement, the entire agreement of the parties is contained in this
document and any certificates of the parties given in connection herewith. Oral or
written statements which are not contained herein or in such certificates are hereby
rendered null, void and of no effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
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Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act. Project
Funds shall be distributed to the Employer consistent with the provisions of Section 2.7
of this Agreement.
Section 6.6. All other provisions of this Agreement with respect to payments by
the Employer and security for the Employer’s obligations, shall apply to the Additional
Program, the Supplemental New Jobs Credit from Withholding, and the certificates to
be issued to provide the funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *

AVIVA LIFE AND ANNUITY COMPANY
[Federal I.D .# ]

—

DES MOINES AREA COMMUNITY COLLEGE

M S

7V

By:
-------Thom as C. G od Ias ky
[Printed Name]
Chairman, P resident and CEO
[Printed Title]
Email address
Date:

[Printed Name]
[Printed Title]
Date:

A TTE S T:

ATTEST:

By:

By: _________

- f-h“’

[Printed Name]
[Printed Title]
State of _
C ounty of

y l i ¿¿kart

[Printed Name]
[Printed Title]

:ss

State of Iowa
County of Polk

:ss

On this date
te:
F ubli64h and fo r the above
before m e , a Notary P
specified C ounty and State, p e rso n ally appeared
[N am e] 3tY tyrs\A £> C -.
to me personally known, who, being by me duly
sworn upon oath, did say th a t he o r she is the
[Title] C JrtALfurKiw^ ,
o y J C J^G
of the above named Em ployer, a corporation
organized in th e State of
;
that the foregoing instrum ent was signed on
behalf of said Em ployer by authority of its Board
of Directors; and acknowledged the execution of
said instrum ent to be th e voluntary a ct and deed
of said O fficer by him o r her volun ta rily executed.

On this date:
before me, a Notary Public in and for the above
specified C ountvan d State, personally appeared
[Name]
r> JsY V k j / M A A B ^ \ __________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
Vf& /Iw & jr
of Des Moines Area Comm unity College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Com m unity
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under m y hand and seal this date:
[Date]; , Oy/Y\juij^rufc-- ~gLcSs ~K ^

Given under m y hand and seal this date:
[Date]
* 3 ^ l t b O c.'

[SEAL]

[SEAU

ROLYN D. FARLOW
COMMISSION NO. 189852
M Y C O M M IS S IO N E X P IR E S

ÎOWA
N otary Public In and
and For Said C ou nty and State
[Printed Name] C ^ n 't 'V u el. S c .V \y n a a \k *.
C om m ission E xpiresID ate]
^O, OQiQ

c^ r

APRIL 23. 2009

Notary Public In a n d /o r S^id County
[Printed Name]
Commission Expires [Date]

q :\edg\shared\260e-fin 2/99
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EXHIBIT “A”
DESCRIPTION OF THE PROJECT

The Project is providing training as described on Schedule 1 attached to
this Exhibit “A” to all employees of Employer and its affiliates in Iowa hired
on or after November 16, 2006 but before January 1, 2008 in connection
with the operations of Employer and its affiliates of (a) their insurance and
financial services business and (b) all activities, operations and businesses
that support or are in connection with such insurance and financial service
business. The description of the Additional Project includes the Project;
provided, however, that a nominal number of employees that qualify for the
Project do not qualify for the Additional Project.

m

X
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Schedule 1
See attached.

Page 16 of 15 pages

~

EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE AND DESCRIPTION OF
PERSONAL PROPERTY
Property owned or leased by Employer in Iowa, including but not limited to
the real property located at 611 5th Street, Des Moines, Iowa. The parties
acknowledge and agree that no property taxes derived from property leased
by Employer will be used to repay any costs of the Project.
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TRAINING PLAN
AND
BUDGET
FOR
Aviva USA C orporation/A viva Life and A nnuity Company
PROJECT #1
January 2008

Prepared By:
Glenn Volkman
Training Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Aviva USA Corporation/Aviva Life and Annuity Company
PROJECT # 1
COMPANY BACKGROUND
Aviva pic is the world's fifth-largest insurance group and the UK's largest
insurance services provider (based on gross worldwide premiums at 31
December 2005), and is one of the leading providers of life and pension products
to Europe, with substantial positions in other markets around the world. Aviva's
principal business activities are long-term savings, fund management and
general insurance, with worldwide total sales of GBP 35 billion (USD $63 billion)
and assets under management of GBP 317 billion (USD $577 billion) at 31
December 2005. Aviva acquired AmerUs Group.
LOCATION OF PROJECT
Des Moines with plans to relocate in West Des Moines
BASE HEAD COUNT
574
NUMBER OF NEW POSITIONS
281
PREVIOUS PROJECTS
None
SUPPLEMENTAL INFORMATION
225 p o sitio n s are above the average regional wage o f $14.98/hr
PRELIMINARY DATE
11/1/06

PROJECT END DATE
June 2011

LIST OF POSITIONS
PROJECT #1
TITLE
See Attached list

I NUMBER OF
I POSITIONS
281

HOURLY WAGE
See Attached

*These positions are above the average regional wage of $14.98/hr.

Company Benefits:
Health insurance
Life
Accidental
Disability
Vacation
Sick leave
Holidays
EAP
Dental
Vision
Flex Spending
Retirement

COMPANY NAME:

AVIVA INSURANCE
LIST OF POSITIONS
PROJECT #1

TITLE

4*r $151.44
i t $59.66
* $40.87
*£ $84.13
# $ 1 9 .2 3
# $16.80
* - $48.08
^ - $ 4 1 .3 5
V $24.04
% $18.27
* $ 1 8 .3 0
* $ 2 2 .8 4
j# $15.38
$25.72
'# -$ 1 9 .2 3
# $ 3 6 .0 6
« 6 4 .9 0
# $ 8 9 .6 7
* $24.04
* $96.15
$13.48
$19.23
* $ 1 8 .7 5
$14.42
# $ 1 7 .0 7
« 1 6 .3 5
# $ 1 6 .8 3
^ $25.48
$34.86
CM

1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

STARTING
HOURLY WAGE

in
00
00

EVP Administration
VP Business Consulting
Project Manager - Human Resources
Regional Vice President
Select Service 3
Computer Operator 2
Director Business Continuity
Client Server Network Architect
Paralegal
Accounting Associate Tax Withholding
Annuity Select Service III
Paralegal
Select Service II
Team Lead New Business
Performance Measurement Specialist
Senior Processor Commercial Loans
VP Compliance
VP Information Technology
Business Process Analyst
Head of Institutional Sales, SVP
TelUs Rep
Cash Coordinator
Executive Assistant
Select Service
TelUs Rep
TelUs Rep
Marketing Specialist
Network Engineer I
Network Engineer II
Actuarial Assistant
Project Coordinator
Director, Asset Liability Management

NUMBER OF
POSITIONS

*-$ 1 9 .2 3
$42.79

HIRE DATE
November-06
November-06
November-06
November-06
November-06
November-06
December-06
December-06
December-06
December-06
December-06
December-06
December-06
December-06
December-06
December-06
January-07
January-07
January-07
January-07
January-07
January-07
January-07
January-07
January-07
January-07
January-07
January-07
January-07
February-07
February-07
February-07

L
TITLE
Director, Model Development & Oversight
TelUs Rep
Network Engineer 1
Claims Rep 2
Director, Financial Planning & Analysis
Programmer/Analyst
Marketing Communications/Consultant
Business Analyst II
Select ServUs
Select ServUs
Human Resources Manager
Tax-Accountant-lnsurance
Jr. Portfolio Manager - Quantitative Strategies
Director, Quality Assurance & Monitoring
Claims Rep
Network Engineer II
Sr. Producer Commercial Mortgage Lending
Data Security Analyst 1
Help Desk Coordinator II
Select Service
Select ServUs
TelUs
Senior Attorney
Asst. Director Private Placements
Actuarial Student
Director, IT
Mail/Imaging Clerk
Tax Accountant-Corporate
Tax Accountant-lnvestment
Disaster Recovery Specialist
Select Service
Select Service
Select ServUs
TelUs
Product Support Business Analyst
Compensation Specialist
Licensing & Contracting

NUM BER OF
POSITIONS
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

1
1
1
1

STARTING
HOURLY W AGE
$48.08
$15.50
$26.92
$18.85
$45.67
* $30.77
$25.96
* $32.69
* $22.05
$14.49
K $31.25
*$ 3 1 .5 1
* $37.50
* $40.87
$10.94
# $31.25
* $40.87
^ $21.63
$19.23
* $16.35
^ $ 1 7 .4 5
$14.42
% $57.69
* $49.28
^ $26.44
$49.04
$11.85
* $36.06
^ -$ 2 6 .4 4
^ $28.85
$14.42
t f - $16.11
i $16.94
$14.42
^ -$ 2 9 .3 3
$■$17.79
$14.42
#
^
*

HIRE DATE
February-07
February-07
February-07
February-07
February-07
February-07
February-07
February-07
February-07
February-07
February-07
March-07
March-07
March-07
March-07
March-07
March-07
March-07
March-07
March-07
March-07
March-07
March-07
March-07
March-07
March-07
March-07
March-07
March-07
March-07
March-07
March-07
March-07
March-07
March-07
March-07
March-07

TITLE
Network Engineer 11
Actuarial Analyst
Investment Analyst - Securitized
Compensation Specialist
Product Actuarial Technician
Outbound Mail
Actuarial Associate-Annuity Valuation
Network Engineer 11
Investment Accountant
New Business Rep
New Business Representative II
Select Service
Select Service
Select Service II
TelUs
TelUs
TelUs
TelUs Rep
TelUs Rep
Compensation Specialist
Compensation Specialist
Licensing & Contracting
Licensing & Contracting Rep
Actuarial Analyst
Jr. Securities Analyst
Business Operations Analyst 1
Sr. QA Tester
Compensation Specialist
Compensation Specialist
Sr. Accountant - IFRS
Actuarial Analyst
New Business Rep 111
New Business Rep III
Compensation Specialist
Manager, New Business
Manager, Call Center
Team Lead - Print Operations

NUMBER OF
POSITIONS
1
1
1
1
1
1
1
1
1
1
1
1
1
13
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

STARTING
HOURLY WAGE
*

$33.65
$31.73
$33.65
•ft $15.38
* $21.63
$10.10
$36.06
£ $36.06
* $20.19
# $16.11
# $15.14
$14.90
$14.42
# $16.11
$14.42
# $15.72
$14.90
$15.00
#-$21.41
# $ 1 8 .2 7
# $ 1 6 .3 5
$14.42
$14.71
# $ 3 1 .7 3
# $36.06
# $25.96
# $ 2 9 .8 1
* $16.35
# $ 1 5 .3 8
$34.62
# $28.85
# $ 1 7 .6 3
# $ 1 7 .3 8
$18.10
# $28.85
# $38.46
# $25.00

HIRE DATE
March-07
April-07
April-07
April-07
April-07
April-07
April-07
April-07
April-07
April-07
Aprii-07
April-07
April-07
April-07
April-07
April-07
April-07
April-07
April-07
April-07
April-07
April-07
April-07
April-07
April-07
April-07
April-07
April-07
April-07
April-07
April-07
April-07
April-07
April-07
May-07
May-07
May-07

TITLE
Project Manager HI
New Business Representative III
Claims Rep
Actuarial Associate
Senior Corporate Counsel
Staff Accountant
Sr. Financial Analyst
Sr. Accountant
New Business Representative III
Select Service
Applications Developer 111
Executive Assistant
Director, Risk Reporting
Sr. Accountant - Statutory Accounting
VP Statutory Accounting
Project Manager II
Claims Rep 2
Manager Shared Services - Agency Admin
Actuarial Analyst - Valuation
Accounting Assoc 2
Accounting Assoc 2
Business Analyst 3
Gen Acct Manager
Mail/Imaging Clerk
Accounting Systems Analyst II
Actuarial Analyst
New Business Representative II
TelUs
VP, Financial Modeling
Administrative Assistant
Director of Information Technology - W eb & W orkflow
Mail/Imaging Clerk
Mail/Imaging Clerk
VP Financial Modeling
Accounting Assoc 1
Director, Annuity Product Management
Training Specialist - Lead

NUMBER OF
POSITIONS
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

STARTING
HOURLY WAGE
jj{:
^
^
it
*it
*
*
*

$39.90
$16.35
$22.06
$38.46
$60.10
$22.60
$28.85
$27.40
$15.38
$14.42
% $39.42
i f - $19.71
i t $46.88
^ $32.45
K t $67.31
* $36.06
* $18.85
* $32.69
* $27.64
* $ 1 5 .3 8
i t $15.87
# $26.44
$26.92
$10.53
^ $36.06
$29.81
$13.70
$14.42
i t $76.92
* $17.79
'* $ 5 8 .1 7
* $16.51
*
$16.80
-* T $76.92
$14.42
* $57.69
* $24.52

HIRE DATE
May-07
May-07
May-97
May-07
May-07
May-07
May-07
May-07
May-07
May-07
May-07
May-07
May-07
May-07
May-07
May-07
May-07
May-07
May-07
May-07
May-07
May-07
May-07
May-07
May-07
May-07
May-07
May-07
June-07
June-07
June-07
June-07
June-07
June-07
June-07
June-07
June-07

TITLE
Annuity Sales Distribution and Marketing Spec
System Architect
Tax Specialist
Accounting Associate I: Accounts Payable
Database Analyst Technical Lead
Q A Tester
IT Procurement Coordinator
Systems Analyst 1
Actuarial Analyst
Applications Developer III
TelUs
Manager, Reinsurance Administration
Claims Rep 3
Director, Advanced Markets
Trade Support Specialist I
Inforce Illustration Specialist 1
Compliance Analyst - QA & Monitoring
Accounting Associate 1: Reconciliation
VP Financial Planning & Analysis - IT
Risk Analyst II
Team Lead, Call Center
Actuarial Analyst
Actuarial Analyst
Advertising & Sales Promotion Manager
Business Operations Analyst
Accounting Associate 1: Accounts Payable
Select Service Rep
Project Manager 1
Mail/Imaging Clerk
Manager, Business Protection
Director, IT
Business Analyst II
Quantitative Analyst
Director, Customer Service
Compensation Specialist II
Paralegal - Compliance
New Business Call Rep

NUMBER OF
POSITIONS

STARTING
HOURLY W AGE
*

$19.71
$34.62
% $19.23
’ $14.42
* $43.75
^ $29.33
$20.96
4 1 $26.44
^ $28.85
^ $42.51
$14.42
^ $36.54
$17.79
$64.90
Jf£r $15.87
iJr $17.31
$25.00
$14.42
$72.12
f . $26.44
^ $24.04
$25.96
-jfe $20.67
$29.81
£
$26.44
$14.42
'f t $19.23
# $24.04
$11.06
) i $33.65
^ $60.10
^ $35.10
j t $39.66
# $45.67
$19.23
$24.04
$14.04

HIRE DATE
June-07
June-07
June-07
June-07
June-07
June-07
June-07
June-07
June-07
June-07
June-07
June-07
June-07
June-07
June-07
June-07
June-07
June-07
June-07
June-07
June-07
July-07
July-07
July-07
July-07
July-07
July-07
July-07
July-07
July-07
July-07
July-07
July-07
July-07
July-07
July-07
July-07

#

TITLE
Applications Developer III
Director, Call Center
TelUs
Director, Advanced Markets
QA Manager
VP Risk Management
Paralegal - Complaints
Applications Developer II
Cash Coordinator
Private Placement Closing Specialist
TelUs
TelUs Rep II
Oracle EBS Applications Database Analyst
TelUs
Manager, IT
Sr. QA Tester
Marketing Services
Director, Internal Audit
Market Conduct Analyst
Actuarial Analyst
Actuarial Reporting Specialist
Team Leader
TelUs
Quality Monitoring Specialist 1
Sr. Accountant
Director IT Continuous Improvement
Senior Financial Analyst
Sr. Financial Analyst
Manager, Financial Planning & Analysis
Manager, TelUs
Applications Developer II
Director Finance Systems & Operations
Cash Investment & Banking Coordinator
Business Operations Analyst 1
Director, Life Financial Modeling
Manager, Business Protection
Accounting Associate 1: Accounts Payable

NUM BER OF
POSITIONS
1
1
1
1

1
1
1

1
1
1
1

1
1
1
1

1
1
1

1
1

1
1
1
1

1
1
1

1
1
1

1
1

STARTING
HOURLY WAGE
$40.08
$45.67
$14.42
*
$58.65
$40.87
*£ $87.74
* $26.44
-JF $34.62
->e $19-23
$20.19
$14.90
Ht $19.71
$44.23
$14.42
i t $42.31
4
$26.44
$28.65
$96.15
j r $22.60
' f $24.04
$18.27
$22.05
$14.42
^ $17.55
£ $29.81
£
$57.69
fijlt- $38.46
-ye $31.63
f - $41.83
^
$32.69
¿k $32.69
4 $44.23
i
$18.75
^
$21.63
V f $51.44
$34.62
$14.42

HIRE DATE
July-07
July-07
July-07
July-07
July-07
July-07
July-07
July-07
July-07
July-07
July-07
July-07
August-07
August-07
August-07
August-07
August-07
August-07
August-07
August-07
August-07
August-07
August-07
August-07
August-07
August-07
September-07
Septem ber-07
September-07
September-07
September-07
September-07
September-07
September-07
October-07
October-07
October-07

TITLE
Actuarial Associate
Actuarial Analyst
IT Invoice Analyst
Business Analyst III
Sr Administrative Assistant
Investment Analyst -Derivatives
New Business - Team Leader
Training Specialist II
Business Analyst II
HR Staffing Specialist
Business Analyst 11
Data Base Architect
Sr. Financial Planning & Forecasting Analyst
Paralegal - Complaints
Business Analyst II
Actuarial Analyst-ALM
HR Executive Administrative Assistance
IT Project Analyst III
Performance Measurement Specialist 11
Director, Sales Development
Network Engineer II
Business Operations Analyst II
VP, Annuity Valuation
Applications Developer III
IT Director - Data Services
Manager, Document Control Unit
Data Base Analyst II
VP, Financial Reporting
Paralegal
Quality Assurance & Monitoring Analyst
Cost Accountant
Senior Accountant
VP, Bank Institutions
Client Service Network Architect
Director, Annuity Financial Modeling

NUMBER OF
POSITIONS
1
2
1
1
1
1
1
1
1
1
1
1
1

1
1
1
1
1
1
1
1
1
1
1

1
1
1
1

1
1
1
1

1
1
1

STARTING
HOURLY WAGE
&
%
^

fi
*

%
•*b
£
*
*

Î
4Jjt
‘fi4,

^
■fcA
Æ-

%■
%
Af
Ì
^
^
'■#
4P

#
^

$37.98
$27.64
$22.12
$33.65
$19-23
$43.27
$25.00
$22.40
$30.77
$22.60
$31.25
$45.91
$33.65
$26.44
$31.73
$22.60
$20.91
$31.25
$29.09
$50.48
$36.18
$29.33
$78.13
$39.90
$59.62
$24.04
$36.06
$76.92
$25.96
$24.04
$27.88
$27.88
$84.13
$41.35
$52.88

HIRE DATE
October-07
October-07
October-07
October-07.
October-07
October-07
October-07
October-07
October-07
October-07
October-07
October-07
October-07
October-07
October-07
October-07
October-07
October-07
October-07
October-07
October-07
October-07
October-07
October-07
November-07
November-07
November-07
November-07
November-07
November-07
November-07
November-07
December-07
December-07
TBD

#

#
NEW POSITIONS:

281

COMPANY:

Aviva USA Corporation/
Aviva Life and Annuity
Company

TRAINING PLAN

TRAINING FUND:

$2,530,387.00

DMACC FEE IV:

$0.00

AVAILABLE TRAINING:

$2,530,387.00

PROJECT # 1

BUDGET CATEGORY

IDENTIFIED NEEDS AND ANTICIPATED PROJEC1
EXPLANATION
OUTCOMES

IMPLEMENTATION
PLAN

TOTAL ,
GOST

JOB
SKILL I

M anagem ent/Supervisory
T raining: The company realizes the
need for training their managers and
supervisors to be able to effectively
lead others in accomplishing the
business' objectives and goals.
Having better trained managers and
supervisors will help ensure that
employees will be able to perform at
a high rate of return.

The company expects leaders
with interpersonal skills, the
ability for managers and
supervisors to train new
employees, the ability to foster
a team environment and the
proper skills to manage
employees.

DMACC and/or other vendors may
provide training that can include
short courses, workshops, credit
classes, continuing education
classes and customized training.
Consulting may also be included.
Internal trainers may be used.

Technical Training: The company
understands that technical training is
needed for new employees to
succeed in their positions. Training
will help employees meet internal
and external customer expectations.

The company expects
employees to perform industry
specific skills, operate
machinery, operate equipment
and use tools in a proper
fashion.

The company may provide
technical training activities,
materials and facilitator guides to
support the learning process.
Outside reference material and
technical manuals are some of the
resources that may be utilized in
the training process. Consulting
may also be included. Internal
trainers may be used.

Safety Training: Safety is a top
concern in the workplace. New
employees may need training in all
aspects of a safe working
environment.

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall describe the
safe use of equipment,
machinery, tools and materials.

DMACC and/or other vendors may
provide training that can include
short courses, workshops,
seminars, credit classes,
continuing education classes and
customized training. Consulting
may also be included. Internal
trainers may be used.

$1,000.00

$1,000.00

TOTAL

$240,500.00

210,000.00

$10,500.00

SUPERVISOR! TRAINING
OJT
TRAINING II MATERIALS ID V
$9,500.00

$229,000.00 $209,000.00

$1,000.00

$20,000.00

9,500.00

21,000.00

0.00

TRAINING PLAN
PAGE 2

COMPANY:

Aviva USA Corporation/
Aviva Life and Annuity
Company

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

PROJECT # 1

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST
$240,500.00

Com puter Training: Computer
technology is in a constant state of
change and employees will need
to be trained in the latest
technology. Employees will also
need to be trained to use the
company's existing software and
hardware.

Employees are expected to be
able to use existing technology
and incorporate new technology
into the workplace.

The company may provide technical
training activities and materials to support
the learning process. Reference material
and technical manuals are some of the
resources that may be utilized in the
training process. Training may include on
line courses. Consulting may also be
included. Internal trainers may be used.

$200,000.00

Professional and Job Skill
Training: The company needs its
employees to have a variety of
skills in order for them to perform
their jobs effectively. These skills
are needed for both the leadership
and the hourly employees

The outcomes include
employees being able to deal
with changes in the workplace,
employees able to use technical
information to aid them in their
positions and employees with
the professional skills to ensure
that they remain productive.

Training may include short courses,
workshops, conferences, seminars, credit
classes, continuing education classes and
customized training. Consulting may also
be included. Internal trainers may be used.

$915,887.00

Legal Training: The company
needs its employees to that are
aware of legal practices in
industry.

Employees are expected to be
perform their duties in a legal
manner and be able to
communicate with others using
legal language.

Internal trainers or outside vendors may
provide training that can include short
courses, workshops, seminars, credit
classes, continuing education classes and
customized training. Consulting may also
be included. Internal trainers may be used.

JOB
SUPERVISORY TRAINING OJT
SKILL I
TRAINING II MATERIALS II V
210,000.00
9,500.00
21,000.00 0.00
$200,000.00

$825,887.00

$1,000.00

$1,000.00

TOTAL $1,357,387.00

1,236,887.00

$90,000.00

9,500.00

111,000.00 0.00

i

•

•

1

TRAINING PLAN
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COMPANY:

Aviva USA Corporation/
Aviva Life and Annuity
Company

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

PROJECT # 1

IMPLEMENTATION
PLAN
Balance Brought Forward

Comprehensive Training
M aterials: The company requires a
space with equipment and materials
at its location to allow students
access to training.

Students will have access to a
convenient training area that has
the proper equipment, and
materials so as to maximize the
success of training.

Materials such as audio visual
equipment, computers, software,
videos, manuals and other training
materials may be purchased for a
training area and library.

Q uality/C ontinuous Im provem ent
Training: In order for a company to
maintain it's current clients and
obtain new clients, it must
constantly monitor and improve the
quality of its products and services
and continually improve the
efficiency of its operation.

The company expects
employees to be able to identify
waste, improve quality and
streamline processes.

The company may receive training in
Lean Operations Workplace Lean,
ISO, TQM and other quality and
continuous improvement training.
Consulting may also be included.
Interna! trainers may be used.

Sales and Custom er Service: The
company understands that meeting
the needs of the customer is
extremely important to the continued
existence of the company. Keeping
existing clients and obtaining new
clients will help ensure the
profitability of the company.

The company expects an
increase in satisfied customers,
sales and the ability of
employees to meet the needs of
the customers

Employees are expected to be able
to use existing technology and
incorporate new technology into the
workplace. Internal trainers may be
used.

TOTAL *
JOB
SUPERVISORY TRAINING OJT
COST
SKILL I
TRAINING II MATERIALS III V
$1,357,387.00 1,236,887.00
9,500.00
111,000.00 0.00
$720,000.00

$720,000.00

$452,000.00

$452,000.00

$1,000.00

$1,000.00

TOTAL $2,530,387.00 1,689,887.00

9,500.00

831,000.00 0.00

TRAINING BUDGET
FOR
Aviva USA C orporation/ Aviva Life and A nnuity Company
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$1,689,887

II.

SUPERVISORY SKILLS

$9,500

III.

TRAINING MATERIALS

$831,000

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$2,530,387

The training began 11/1/06 and will continue to June 2011.
Upon receipt of proper documentation, reimbursement to Aviva USA Corporation/ Aviva
Life and Annuity Company for training expenses will be made if the requests meet the
guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Aviva USA
Corporation/ Aviva Life and Annuity Company with written consent of the company and
DMACC. Any revision will be filed to adjust this original plan.

Ankeny, Iowa
March 10, 2008
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 10th day of March, 2008, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board M embers:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

[z r
B
B
B
B
B
B

□
□
□
□
□
□
□
□
□

O '

Matters were discussed concerning a New Jobs Training Agreement between the College
and The Baking Company F Boone, LLC. Following a discussion o f the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and D elivery o f a New Jobs Training Agreement, Instituting Proceedings
for the Taking of Additional Action for the Issuance o f New Jobs Training Certificates, and
Directing the Publication o f a N otice o f Intention to Issue Not to Exceed $365,000 Aggregate
Principal Amount o f New Jobs Training Certificates (The Baking Company F Boone, LLC
Project) o f the Des M oines A rea Community College.” The resolution was moved and seconded
as follows, and after due consideration o f the resolution by the Board, the President put the
question on the motion and, the roll being called, the following named Board Members voted:
Name

Moved

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

□
□
□
□
□
□
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Q
B f
□

Seconded
□
□
0 /
□
□
□
□
□

Aye

Nay

B
B
B
B
B
B

□
□
□
□
□
□
□
□
□

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

President o f the Board o f Directors
Attest:

Secretary or the Board o f Directors

R ESO LU TIO N
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FO R TH E ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $365,000 AGGREGATE PRINCIPAL AMOUNT OF
N EW JOBS TRAINING CERTIFICATES (THE BAKING COMPANY F
BOONE, LLC PROJECT) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
W HEREAS, Des M oines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
W HEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with The Baking Company F Boone, LLC (the "Company"), pursuant to the provisions
o f the Act and the Supplemental Act for the purpose o f establishing a job training program,
including an additional job training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Com pany and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $365,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $365,000 o f New Jobs Training Certificates (The Baking Company F
Boone, LLC Project) o f the College (the "Certificates"), with $260,000 of the Certificates issued
under the Act and $105,000 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
W HEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

N OTICE OF INTENTION TO ISSUE
N EW JOBS TRAINING CERTIFICATES
(THE BAKING COMPANY F BOONE, LLC PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $365,000 aggregate
principal amount o f Des M oines A rea Community College New Jobs Training Certificates (The
B aking Company F Boone, LLC Project) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued
for the purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at The Baking Company F Boone, LLC in
Boone, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, w ithin fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought w hich questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 o f
the Iowa Code.

By Order o f the Board o f Directors

Section 2 . That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3 . That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance w ith the Act and the Supplemental Act o f not to exceed an aggregate o f $365,000 o f
New Jobs Training Certificates (The Baking Company F Boone, LLC Project) the proceeds o f
which Certificates will be used to provide funds to pay costs, including program costs, o f new
jobs training by providing education and training o f workers for new jobs at the Company.
Section 4 . That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day of March, 2008.

—
President o f the Board o f Directors
Attest:

SecretaiyK)f the Board o f Directors

-

STATE OF IOW A
COUNTY OF POLK

)
)S S :
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete coiporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors o f said College on March 10, 2008, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance w ith the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each m em ber o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS m y hand hereto affixed this 10th day o f March, 2008.

Secretary oH he Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

The B aking Company F Boone, LLC
Project # _1_________________

Dated as of March 10, 2008
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 10, 2008
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and The Baking Company F Boone, LLC
(the "Employer” ).
:
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws o f the state of
Iowa_______________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer’s articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit "B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

#
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates. .
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer’s business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
M arv Ann W entworth____________________________
. The-Bakinq-CQmxaoy o f B oone^LLC_____________
_2419_lndusirial Park Road________________________
-Boone. 1A -5QQ36_________________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.

#
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
E3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the "Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as o f the date hereinabove written.
[END OF TEXT]

EMPLOYER 'I"

* DMACC *

T h e B a k in g C o m p a n y o f B o o n e , LLC

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name of Employer]
[Federal I.D. #1

/2 0 -3 6 7 5 6 0 5
By:
[Printed Name]
[Printed Title]
Date:

[Printed Name]
[Printed Title]
Email address
Date:
ATTEST:

ATTEST:

[PrintecrN a
[Printed Titlé]

By:
[Printed Name]
[Printed Title]

State o f
County o f

:ss

p ^ s s ^

State of Iowa
County of Polk

3 -in -m ________

:ss

On this date: ____________________________________
before me, a N otary Public in and fo r the above
specified County and State, personally appeared
[Nam e] _________________________________________
to m e personally known, who, being by m e duly
sworn upon oath, did say that he or she is the
[Title]
d £&
______________
o f the above nam ed Employer, a corporation
organized in the State o f
;
that the foregoing instrum ent w as signed on
behalf o f said Em ployer by authority o f its Board
of Directors; and acknow ledged the execution of
said instrum ent to be the voluntary act and deed
o f said O fficer by him or her voluntarily executed.

On this date: ___________ 1 0
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
i l l à f M û s v n __________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
rrf. U i U ô t A O A /
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said O fficer by him or her voluntarily executed.

Given under my hand and seal this date:
[D a te ]
/
S '" 0 / __________________________

Given under my hand and seal this date;
P a t e ] _______
[SEAL

t OLYN d . f a r l o w

. Y3SION NO. 189852
",. / ¡ M I S S I O N

tLw

E X P IR E S

APRIL 23. 2009

Notary Public In and For Said County and State
[Printed Nam e]
_______
C om m ission Expires [Date]
Z-fl / o

Notary Public In a n d F o r Said C
[Printed Name]
Commission Expires [D a te r

q:\edg\shared\260e-fin 2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

All of Lots 2, 6, and 7 of part of the south half of the southwest quarter
section 23 township 84N range 26W of the 5th PM Boone County, Iowa as
shown in Platt Book 4 page 184 except the east 50' of said lot 6 and the
north 50’ of said lot 6 and 7.

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholdings on new
positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
The Baking Company
PROJECT #1
January 2008

Prepared By:
Jeff Janes
Business Solutions Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
The Baking Company
PROJECT # 1

The Baking Company's ownership and management represents the second and
third generations o f a family with its baking roots planted in the early 20th century.
Evolving from a baked goods distribution company making local deliveries, the
company expanded in the 1940's to manufacturing of baked goods for regional
trade in the Northeast, to its current existence in the Mid-west with two larg
facilities equipped for national distribution. The Baking company began
operations in Boone, Iowa in 2007 and its products will be sold to grocery chains
for retail sales.

2419 Industrial Park Road, Boone, lA 50036

10

75
w&a

PREVM

ïl®

None

19 o f th e 75 n e w p o s i t i o n s w ill b e p a id a w a g e g r e a te r th a n th e a v e r a g e
B o o n e C o u n ty w a g e o f $ 1 4 .1 9 p e r h o u r.

January 1, 2007

May 2011

LIST OF POSITIONS
The Baking Company
PROJECT #1

TITLE
*Vice President o f Sales .
*CFO
‘ Purchasing
‘ D irector o f Hum an Resources
‘ Regional Sales M anager
‘ D irector o f Sanitation
‘ Logistics '
‘ M aintenance
‘ Human Resources
‘ Quality Control
‘ Receiving
‘ M aintenance
Production
Sanitation
Receptionist

NUMBER OF
POSITIONS
1
1

1
1

1
1
7
35
20
1

‘ Postions being paid greater than average Boone County wage
C om pany Benefits:
Health Insurance
Dental Insurance
Vision Insurance
Life Insurance'
401 (k)

, HOURLY W AG E
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

58.17
43.26
40.86
38.46
38.46
28.85
28.85
17.95
16.82
16.82
16.00
15.95
14.10
14.10
, 12.00

•

•

NEW POSITIONS: 75

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

COMPANY: The Baking Company .

#
^

285,296.00
285,296.00

PROJECT # 1

BUDGET CATEGORY
ID E N T IFIE D NE ED S
A N D E X PL A N A T IO N '

A N T IC IP A T E D
PR O JE C T O U T C O M E S

IM P L E M E N T A T IO N

TOTAL

PL A N

C O ST

JO B
SK IL L I

SU PER V ISO R Y
T R A IN IN G II

TR AIN ING
M A TER IA LS III

O JT
V

Management/Leadership Training
TBC knows and understands
that managers and supervisors
need to have special abilities and
skills to effectively lead the company.
They need to be able to coach and
counsel employees towards actions
that will help the company achieve its
goals.

Expected outcomes:
- managers skilled in diversity issues.
- leaders who have good
interpersonal skills.
- managers who communicate well.
- ability for managers.to foster a
team environment.
- managers who will help lead and
set the direction of the company.

DMACC and/or outside vendors to
provide training. Training may be
delivered in the way of classes,
seminars; and/or conferences.
May include project management
training; team building, conflict
resolution. Materials to support
this training may also be included,
such as books, videotapes, and
software. Travel and lodging may also
be included.

$54,296.00

Outcomes tp include:
• employees trained to provide safety
training to other employees.
- reduced work place accidents.
- reduced absenteeism related to
workplace accidents.
- increased awareness of knife
safety.
- increased knowledge of OSHA
rules and regulations.
- increased knowledge of ergonomic
safety procedures.

DMACC and/or outside vendors to
provide classes, seminars, and training
that will address safety needs.
Training topics may include train-thetralner sessions, OSHA compliance,
and/or ergonomic training. Some
expenses may be used for travel,
lodging, and/or materials.

$31,000.00

30,000.00

|

$85,296.00

30,000.00

52,296.00

2,000.00

Safety Training
Promoting a safe work environment is
of utmost importance to TBC.
Safety consciousness and awareness
will help reduce the amount of lost
work time that can hurt efficiency and
employee morale.

.

TOTAL

1,000.00

52,296.00

3,000.00

.

0.00

TRAINING PLAN
PAGE 2

COMPANY: The Baking Company

IDENTIFIED NEEDS
AND EXPLANATION
Professional Skill Development
TBC needs to have their
employees skilled in a variety of
areas in order for them to perform their
jobs effectively. These skills are
needed for supervisors as well as
front-line employees.

Business Specific Skills
As a commercial baker, The Baking
Company needs to provide special
training to their employees. It's
Important that the employees receive
training that specifically addresses
techniques that are unique to the
baking industry.

PROJECT#,!

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
S K ILL I

SUPERVISORY
TRAINING U

TRAINING
MATERIALS III

BALANCE BROUGHT FORWARD

$85,296.00

30.000.00

Expected outcomes:
- increased project managemet skills. ;
- improved problem solving skills.
- improved customer service skills.
- communications skills to be at a
high level among its employees.
- supervisors and managers to have
the proper skills to lead
- employees able to handle change
in the workplace.

TBC to pursue DMACC
and/or other outside vendors to
provide training. Topics may include
communication skills, project
management, customer service,
leadership, management, change
management, and conflict
management. Training may also,
include Human Resources policies
and procedures, Including harassment
training, performance evaluation
training, and/or coaching and
counseling. Tuition reimbursement,
travel and lodging, and training
materials may be included.

$52,000.00

50.000.00

2.000.00

Expected Outcomes:
- employees who have been trained
as a baker and who can apply what
they've learned.
- Increased knowledge of the baking
industry.
- knowledge of how daily business
practices apply to a baking company

TBC to pursue opportunities through
DMACC and/or outside vendors.
Training may come from the American
Institute of Baking and may include
training in accounting, computer skills,
and/or baking. Training may also be
sought as It relates to equipment
installation and maintenance.

$93,000.00

90,000.00

3,000.00

$230,296.00

170,000.00

TOTAL

52,296.00

52,296.00

3.000.00

8,000.00

OJT
V
0.00

0.00

•

•

TRAINING PLAN
PAGE 3

COMPANY: The Baking Company
IDENTIFIED NEEDS AND
EXPLANATION

•

•

PROJECT #1

ANTICIPATED PROJECT
OUTCOMES

IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
COST

JOB
SKILL!

$230,296.00

170,000.00

Continuous Improvement/Lean
TBC is in an increasingly
competitive Industry, and this makes
it necessary tor the company to be
as efficient as possible in order to be
more productive and profitable. Lean
training will help the company look for
ways to eliminate waste and become
more efficient.

TBC expects:
- reduced waste.
- increased efficiency.
- quality improvements.
- increased production capacity.
- shorter lead times.
- increased customer satisfaction.

DMACC and/or outside vendors to
provide training. Classes, seminars,
and training topics may include Lean
Operations, 5S, Kaizen, Value-Stream
Mapping, TPM, Six Sigma, and/or
Continuous Improvement. May also
include training materials.

$40,000.00

40,000.00

Expected outcomes:
- employees with improved sales and
marketing skills.
- employees that work to meet and
exceed customer expectations.
- increased sales.
- Increased customer satisfaction.
- understanding of internal and
external customer needs and
expectations.

Instruction to be provided via training,
classes, and/or conferences. May
be provided by DMACC and/or
outside vendors. Topics may
include Service Plus, sales training,
and other service related classes.
May include materials such as
books and videotapes. Registration
and travel and lodging may also be
included. May also include the time
cost of an internal trainer.

$10,000.00

10,000.00

$280,296,00

220,000.00

SUPERVISORY
TRAINING
TRAINING II MATERIALS 111
52,296.00

8,000.00

OJT

V
0.00

Sales and Customer Service Training
The Baking Company understands
the importance of gaining and
retaining customers. Employees of
the organization must be able to
effectively market the services it
can provide, and create sales that
wiii help the company grow. It's also
essential that the employees be able
to meet and exceed the needs of the
clients.

TOTAL

52,296,00

8,000.00

0.00

y

m

•

•

TRAINING PLAN

COMPANY: The Baking Company

IDENTIFIED NEEDS AND
EXPLANATION

PAGE 4

PROJECT # 1

ANTICIPATED PROJECT
OUTCOMES

I
I

IMPLEMENTATION
PLAN

TOTAL
COST

Balance Brought Forward

JOB
SKILL I

$280,296.00

220,000.00

$5,000.00

5,000.00

TOTAL $285,296.00

225,000.00

Computer Skills Training
Computer hardware and software skills Expected outcomes:
Training may be provided through
are needed to help employees do their t ability to maintain computer hardware classes, seminars, or conferences.
jabs more efficiently and effectively.
- employees with the ability to use
May include Microsoft products
Well-trained employees In this area
software to do their jobs more
training such as Excel, Word, Power
will be better able to provide good
effectively.
Point, and software specific to
customer service, and this will help the - increased knowledge of hardware anc ;Bu*S5§ÿ*busIness. May also include
business grow.
software installation
training on hardware and software
installation. Travel, lodging, and/or
materials may be included.

SUPERVISORY TRAINING I
TRAINING II MATERIALS DII
52,296.00

8,000.00

OJT
V
0.00

/

52,296.00

8,000.00 I

0.00

TRAINING BUDGET
FOR
The Baking Company
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 o f the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JO B SKILL TRAINING

$225,000

II.

SUPERVISORY SKILLS

$52,296

III.

TRAINING MATERIALS

$8,000

IV.

V.

DMACC FEE

$0

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$0

$285,296

The training began 1/1/07 and will continue to May 2011.
Upon receipt o f proper documentation, reimbursement to The Baking Company for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E,
DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of The
Baking Company with written consent of the company and DMACC. Any revision will be
filed to adjust this original plan.

Ankeny, Iowa
March 10, 2008
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 10th day o f M arch, 2008, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board M embers:
Name

Present

Absent

EZ
0
0
0
0
O'
o'

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

□
□
□
□
□
□
□
□
□

Matters were discussed concerning a New Jobs Training Agreement between the College
and Burke Marketing Corporation. Following a discussion o f the proposal, there was introduced
and caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery o f a N ew Jobs Training Agreement, Instituting Proceedings for the
Taking o f Additional Action for the Issuance o f New Jobs Training Certificates, and Directing
the Publication o f a Notice o f Intention to Issue Not to Exceed $60,000 Aggregate Principal
Amount o f New Jobs Training Certificates (Burke Marketing Corporation Project #4) o f the Des
M oines Area Community College.” The resolution was moved and seconded as follows, and
after due consideration o f the resolution by the Board, the President put the question on the
m otion and, the roll being called, the following named Board Members voted:
Name

Moved

Seconded

Aye

N ay

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

□
□
□
□
□
□

□
□
□
0
□
□
□
□
□

O
O
&
&
&
&
&
0
0

□
□
□
□
□
□
□
□
□

1509792 l.DOC

□
□

/

'
'

\
^

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.
% :je

4: + if:

President o f the Board o f Directors

Secretary oTthe Board o f Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FO R TH E ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $60,000 AGGREGATE PRINCIPAL AMOUNT OF
N EW
JOBS
TRAINING
CERTIFICATES
(BURKE
MARKETING
CORPORATION PROJECT #4) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
W HEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
W HEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Burke M arketing Corporation (the "Company"), pursuant to the provisions o f the
A ct and the Supplemental Act for the purpose o f establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
C om pany and the College; and
W HEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jo b s eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

1509792 l.DOC

W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $60,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $60,000 o f New Jobs Training Certificates (Burke Marketing Corporation
Project #4) o f the College (the "Certificates"), with $39,000 o f the Certificates issued under the
Act and $21,000 o f the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(BURKE MARKETING CORPORATION PROJECT #4)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the m anner required by law not to exceed $60,000 aggregate principal
amount o f Des M oines Area Community College New Jobs Training Certificates (Burke
M arketing Corporation Project #4) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15 A.7 o f the Iowa Code. The Certificates are to be issued
for the purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Burke Marketing Corporation in Nevada,
Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 o f
the Iowa Code.

By Order o f the Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $60,000 o f
New Jobs Training Certificates (Burke Marketing Corporation Project #4) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, o f new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4 . That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day of March, 2008.

President o f the Board o f Directors
Attest:

Secretary c£fihe Board o f Directors

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors o f said College on March 10, 2008, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each mem ber o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS m y hand hereto affixed this 10th day o f March, 2008.

Secretary o f thé Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Burke Marketing Corporation
Project # 4

________

Dated as of March 10, 2008
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 10, 2008
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
(the "Employer").

Burke Marketing Corporation

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows;
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa_______________________ and is qualified to do
business and is in good standing in the State.
(b) it has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project” shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as we!! as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained In this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Ron Behrens_____________________________________
Burke C o rp ora tio n
1516 South P Ave
Nevada. IA 50201

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
^3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a.one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

*

EMPLOYER *

* DMACC*
DES MOINES AREA COMMUNITY COLLEGE

Burke C orporation
[Printed Name of Employer]
[Federal I.D. #1
4 2 - 1024-234

[Printed Name]
[Printed Title]
Email ad d ress
Date:

'/ëjjf Burke
( /
p re s id e n t
bill.burke@ burkecorp.com

ATTEST:

By;
[Printed Name]
[Printed Title]
Date:

Ulte CUûu Y

ATTEST:

By: Q jh iM J J llM M d J
[Printed Name]
C onnie W arnell
[Printed Title]
Executive S ecretary

J

By: __________

[Printed Name]
[Printed Title]

S ta te of Iowa
C ounty of Story

:ss

S ta te of Iowa
County of Polk

:ss

On this date: F ebruary 1, 2008
before me, a Notary Public in and for the above
specified C ounty and S ta te, personally appeared
[Name]
Bill Burke
to m e personally known, who, being by m e duly
sw orn upon oath, did sa y that h e or sh e is the
[Title] P resident
of the ab o v e n am ed Employer, a corporation
organized in the S ta te of
Iowa______________ ;
th at the foregoing instrum ent w a s signed on
b ehalf of said Em ployer by authority of its Board
of Directors; and acknow ledged the execution of
said instrum ent to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
9!
before me, a Notary Public in and for the above
specified C ounty apd State, p erso n ally a p p eared
[Name]
f O
l H
—
to m e personally known, who, being by m e duly
sworn upon cgith, did s a y .th a t he or sh e is the
[Title]
fZ P & tr d W lC £ ,
of Des Moines A rea Community College, Ankeny
Iowa; that the foregoing instrum ent w as signed
on behalf of D es Moines A rea Community
College by authority of the Board of Directors;
and acknow ledged the execution of said
instrum ent to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

G iven under my hand and sea l this date:
[Date]
XXj / / JZ.aoJ* _________________

Given under my hand and seal this date:
[Date]
V U> 0 $

[SEAL]

CONNIE WARNELL

[SEAL]

Commission Number 731336
My Commission Expires
November 2, 2010

£

"

oAROLYN d . f a r l o w
COMMISSION NO. 189852
M Y C O M M IS S IO N E X P IR E S

APRIL 23. 2009

Notary Public In and For Sa[d C ounty and S tate
[Printed Nam e] ¿LüfVAJ AÇ
C om m ission Expires [Date] u / z j Zo ta
~

q:\edg\shared\260e-fin

Notary Public In and^ForS^id C o u n t y ^ d S tate
[Printed Name]
(
______ __________
Com mission ExpiresTD ate^
¿ rf

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

All that Part of the Northeast Quarter (NE1/4) of the Northwest Quarter
(NW1/4) of Section Seventeen (17), Township Eighty-Three (83) North,
Range Twenty-Two (22) West of the 5th P.M., Iowa, that lies North and
West of the present established North Right-of-Way Line of Road No U.S.
30, now in the City of Nevada, Iowa EXCEPT that part given to the City of
Nevada, Iowa, by Quit Claim Deed 01-18094, and Subject to County Roads

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholding on new
positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Burke C orporation
PROJECT #4
January 2008

Prepared By:
Jeff Janes
Business Solutions Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Burke Corporation, Inc.
PROJECT # 4

Burke Corporation was established in 1966 when William Burke, Sr. purchased
Pronto Food Kitchens, a manufacturer of frozen pizzas and frozen meat toppings
in Ames, IA. In 1974, it was renamed Burke Marketing Corporation and the
frozen pizza line was sold. This marked the beginning of the company's effort in
custom manufacturing meat toppings and other meat products. In 1984, the
company moved from Ames to Nevada. The company has seen a great deal of
growth over the years and was purchased by Hormel in 2007.

Project #1, Training completed and bonds retired.
Project #2, Training completed and bonds retired.
Project #3, Training still occurring and bonds being paid off on schedule.

4 p o s itio n s w ill be paid greater than the average Story County wage fo r
fis c a l 2008 a t $14.37 pe r hour. This makes them eligible fo r supplem ental
w ith h o ld in g d ive rsio n .

March 26, 2007

Spring 2011

LIST OF POSITIONS
BURKE CORPORATION
PROJECT #4

TITLE
*Supply Chain C oordinator
*Sales Rep
*M arketing C oordinator
"M aintenance Tech
Payroll/HR C oordinator
Grind Room O perator
Utility
Converting P acker
Pack Room Laborer

C om pany Benefits:
Health Insurance
Life Insurance
Vacation Pay
401 (k)
Flexible Spending
Profit Sharing
Em ployee A ssistance Program

NUMBER OF
POSITIONS
1
1
1
1

1
1
4

HOURLY W AG E
32.55
28.93
17.91
15.54
13.15
11.49
10.84
10.84
10.84

new

posrnW s:

3^U\

12

TRAINING FUND:

44.596.00

DMACC FEE IV:
AVAILABLE TRAINING:

44.596.00

TRAINING PLAN

COMPANY: Burke Corporation

PROJECT

m

BUDGET CATEGORY

IDENTIFIED NEEDS
AND EXPLANATION
Job Specific Training
In order for new employees to become
productive, a wide variety of skill
training will need to be provided
depending on their particular job.

Safety Training
To ensure a safe work environment,
the company needs to improve its
safety program and provide training
to new employees. Training will
concentrate on OSHA regulations,
HACCP, HAZMAT, and repetitive
motion inuries.
Product Development .Training
Burke is looking to continually expand
by increasing their research and
development capabilities.

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

New employees will learn the skills
needed to effectively perform the job
including, but not limited to:
- Software applications
- Premix operations
- Grinder operations
- Batching operations
- Purchasing procedures
- Electrical
- Welding
- Wiring techniques

The company will work with DMACC
to provide job skill training where
appropriate. Specific equipment
vendors will conduct training on their
products. May include materials and
travel expenses.

Outcomes will include:
- reduced workplace accidents
- OSHA compliance
- decrease in workers comp claims
- more effective safety teams.

Project funds will be used to provide
training in the areas identified. Burke
will also consider DMACC to assist
with initiatives in the safety area.
May include cost of materials and
possibly travel expenses.

Outcomes will include:
- better control of their allergen
process by developing new
formulas wlch will help scheduling.
- Improved scheduling will reduce
change-over costs and increase
producivity.

Project funds will be used to cover costs
of consulting through Iowa State
University and training through other
qualified vendors. May include costs of
materials
TOTAL

JOB
SKILL I

SUPERVISORY
TRAINING II

TRAINING
MATERIALS III

$10,500.00

10,000.00

500.00

$5,500.00

5,000.00

500.00

$16,000.00

15,000.00

0.00

1,000.00

OJT

V

0.00

TRAINING PLAN
PAGE 2

COMPANY: Burke Corporation

PROJECT # 4

ID E N T IF IE D N E E D S

A N T IC IP A T E D

IM P L E M E N T A T IO N

TOTAL

A N D EX PL A N A T IO N

P R O JE C T O U T C O M E S

PLAN

C O ST

BALANCE BROUGHT FO RW ARD

Supervisory Training
Burke needs to develop the leadership
| of their supervisors. The better
prepared these supervisors are in both
people and operational skills/the faster
new employees will learn their Jobs
]and retention will be positively
Impacted. It will help the company
prepare their employees for future
continued growth.
Professional and Job Skill Training
Burke Corporation understands that it
needs its employees to have a variety
of skills in order for them to perform
their jobs effectively within a team
environment. These skills are needed
for supervisors as well as front-line
employees.

.

$16,000.00

1

JO B

SU P E R V ISO R Y

TR A IN IN G

O JT

SK IL L I

T R A IN IN G II

M A TE R IA L S IH

V

15,000.00

With increased supervision skills, Burke
will experience better internal
communications, lower turnover,
increased productivity, and improved .
conflict resolution.

DMACC will work with the company to
provide training for their supervisors
to develop the skills necessary to lead
and manage their employee teams.

$7,500.00

Expected outcomes:
- employees able to deal with
changes in the workplace.
- communication skills to be Improved
among its employees
- employees'a b le to d e a l with
difficult internal and external
customers.
- supervisors and managers to have
the proper skills to lead the company

DMACC and Burke Corporation are
to explore many training
options. DMACC and/or outside
vendors to provide training, classes,
or seminars that will focus on a variety
of professional skills. Topics may
include conflict management, change
in the workplace, leadership, getting
along with coworkers, communication,
time management, project
management, customer service
training, violence in the workplace,
and tuition reimbursement.

$7,000.00

7,000.00

$30,500.00

22,000.00

TOTAL

0.00

1,000.00

7,000.00

500.00

7,000.00

1,500.00

0.00

0.00

TRAINING PLAN
PAGE 3
COMPANY: Burke Corporation
IDENTIFIED NEEDS AND
EXPLANATION
Training Materials
Materials will be purchased or
developed to support the training in
this plan. This includes books,
multimedia materials, commercial
training packages, and/or videos.

PROJECT #1
ANTICIPATED PROJECT
OUTCOMES

I
I

IMPLEMENTATION
PLAN

TOTAL
COST

Balance Brought Forward

$30,500.00

JOB
SKILL I
22,000.00

Training materials will be used to help
enhance the successful delivery of
job-specific, basic skill, and
management training.

Funds from this project will be used to
purchase/develop the training
materialsand equiment needed to
support the training in this plan.

$1,000.00

Expected outcomes:
- identify areas where processes can
be streamlined.
- create processes to increase
profitability.
- eliminate waste.
- improve quality.

Utilize Lean Operations and other
continuous improvement methods
to improve processes, control
inventory, and improve quality.
Materials and related expenses to
be included.

$7,000.00

7,000.00

Expected outcomes:
- employees skilled to use various
types of software.
- improve efficiency at which work is
done in the organization.

Training may be provided through
outside vendors and/or DMACC.
Training may include Microsoft
products training and other businessspecific software training. May include
training materials.

$6,096.00

6,096.00

TOTAL

$44,596.00

35,096.00

SUPERVISORY
TRAINING II
7,000.00

TRAINING
MATERIALS III
1,500.00

OJT
V
0.00

1,000.00

Continuous Improvement Training
Burke Corporation is in a very
competitive industry, and it's important
that they make their processes as
efficient as possible. This will allow
them to be more profitable and may
help foster further growth.

Computer Training
The company has an ever increasing
need to keep its employees software
skills sharp. As the company
continues to grow, software skills will
help employees do their jobs more
effectively. In turn, the company will
be better able to effectively sustain
growth.

7,000.00

2,500.00

0.00

TRAINING BUDGET
FOR
Burke Corporation
PROJECT m
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JO B SKILL TRAINING

$35,096

II.

SUPERVISORY SKILLS

$7,000

III.

TRAINING MATERIALS

$2,500

IV.

DMACC FEE

V.

ON THE JO B TRAINING

$0

TOTAL TRAINING BUDGET

$0

$44,596

The training began March 26. 2007 and will continue to Spring 2011.
Upon receipt o f proper documentation, reimbursement to Burke Corporation for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs of Burke
Corporation with written consent of the company and DMACC. Any revision will be filed
to adjust this original plan.

#7
Ankeny, Iowa
March 10, 2008
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 10th day o f March, 2008, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name
Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

Present

Absent

0
0
0

□
□
□
□

□
□
□
□
□

0

0
0
0/
0

Matters w ere discussed concerning a New Jobs Training Agreement between the College
and Cemen Tech, Inc. Following a discussion o f the proposal, there was introduced and caused
to be read a resolution entitled “A Resolution Approving the Form and Content and Execution
and Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the Taking o f
Additional Action for the Issuance o f New Jobs Training Certificates, and Directing the
Publication o f a N otice o f Intention to Issue Not to Exceed $135,000 Aggregate Principal
Am ount o f New Jobs Training Certificates (Cemen Tech, Inc. Project #3) o f the Des Moines
A rea Community College.” The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
N am e

Moved

Joseph Pugel
Je ff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

□
□
□
□
□
□
□
0
□
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Seconded
□
□
□ /
0
□
□
□
□
□

Aye
0
0
0

&
0 /
0

Nay
□
□
□
□
□
□
□
□
□

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

-----------------

President o f the Board o f Directors
Attest:
_________________

Secretary olythe Board o f Directors

RESO LU TIO N
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FO R TH E ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $135,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (CEMEN TECH, INC. PROJECT #3)
OF THE DES M OINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
W HEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program With Cemen Tech, Inc. (the "Company"), pursuant to the provisions o f the Act and the
Supplemental Act for the purpose o f establishing a job training program, including an additional
jo b training program under the Supplemental Act (hereinafter referred to as the "Project"), to
educate and train workers for new jobs with the Company at its facilities located or to be located
in the merged area served by the College, which Project will be beneficial to the Company and
the College; and
W HEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jo b s credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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WHEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $135,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $135,000 o f New Jobs Training Certificates (Cemen Tech, Inc. Project
#3) o f the College (the "Certificates"), with $96,500 o f the Certificates issued under the Act and
$38,500 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
W HEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
M OINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(CEMEN TECH, INC. PROJECT #3)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $135,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates
(Cemen Tech, Inc. Project #3) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued for the
purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Cemen Tech, Inc. in Indianola, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 o f
the Iowa Code.

By Order o f the Board o f Directors

Secretary o fth e Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $135,000 o f
N ew Jobs Training Certificates (Cemen Tech, Inc. Project #3) the proceeds o f which Certificates
will be used to provide funds to pay costs, including program costs, o f new jobs training by
providing education and training o f workers for new jobs at the Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day o f March, 2008.

President o f the Board o f Directors
Attest:

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Com m unity College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors o f said College on M arch 10, 2008, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the N otice o f Meeting and tentative agenda, a copy o f which was timely
served on each member o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS m y hand hereto affixed this 10th day o f March, 2008.

Secretary o f the Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Cemen Tech, Inc.
Project # _3

Dated as of March 10, 2008
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 10, 2008
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
(the "Employer").

Cemen Tech, Inc._______________________

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa________________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
G) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for ail reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer’s business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law* or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
. The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Tom Palme_______________________________________
Cemen Tech. Inc._________________________________
1700 N. 14 St.
Indianola. IA 50125______________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each o f which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws o f the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion o f the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School" by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
[El Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in iieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program..
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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EMPLOYER *

* DMACC *
DES MOINES AREA COMMUNITY COLLEGE

Cemen Tech, Inc.
[Printed Name of Employer]
[Federal I D. # L _ _ 4 2 ^ 0 6 7 4 5 3

[Printed Name] ~7V>y7
/sn è?
[Printed T i t l e ] ____________ ______________________
r,*
Email address
Date:
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ATTEST:

A TTE S T:
By:
Ç )jiJ u
[Printed
ig Name]
[Printed
id Title]
State o f _
County of

sn

[Printed Name]
[Printed Title]
Date:

Ÿ (J q jjY ^
.
¿ A y ¡4auJC~.
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/] '
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:ss

By:
[Printed Name]
[Printed Title]
State of Iowa
County of Polk

:ss

On this date:
A -H -Q %
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Nam e]
7 g /> - 7
1
to me personally known, who, being by me duly
sworn upon oath, did say that he o r she is the
[Title]
/ V - e 6 / J g y g Y-___________________
o f the above nam ed Employer, a corporation
organized in the State of
ccY>
\
that the foregoing instrum ent was signed on
behalf o f said Em ployer by authority o f its Board
o f Directors; and acknowledged the execution of
said instrum ent to be the voluntary act and deed
o f said O fficer by him or her voluntarily executed.

On this date:
3 îù ô lô i
before me, a Notary Public in and for the above
specified C o u n ty^n d State, personally appeared
[Name]
k \ ^ K ~ m 6 ^ \ __________
to me p e rs o n a lly ^ o w n , who, being by me duly
sworn upon ^ a th , d $ say that he or she is the
[ T it le ] __________________________________________
{¡¡a? /In a P r
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said O fficer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
rQ - V - <0 F _______________

Given under my hand and seal this date:
[Date]

A

[SEAL]
feXROLYN D. FARLOW
COMMISSION NO. 189852
^♦ ffföä
A ^ ** MY C O M M I S S I O N E X P I R E S
APRIL 23. 2009
/ OWN
jv.

Notary Public In a nçlF or Said County and State
[Printed Name]
J ^ e J jh u f )
A /a - c ^ /c ,
Com m ission Expires [D a te f
/¿ £ - / 3
%

q:\edg\shared\260e-fin

' cY

Notary Public In and
[Printed Name]
Commission Expires [Date]
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

1700 N 14th St., Indianola, IA 50125
19-76-23 IND LAND IN SEC GLDG ADD ON S 439' E 620' NE NE

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholdings
positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Cemen Tech, Inc.
PROJECT 1Q
February 2008

Prepared By;
Jeff Janes
Business Solutions Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Cemen Tech, Inc.
PROJECT # 1

Cemen Tech was founded in the 1960's as a marketing company to sell the
"Concrete Mobile," which was the only mobile concrete mixer at the time. In the
la te l 980's, Cemen Tech became an ESOP company and in 1994 became 100%
company owned. In 1997, the company purchased two of its competitors. Also
in 1997, Cemen Tech successfully obtained contracts to build units for the
United States Military. Cemen Tech has grown quite rapidly over the last several
years.

160

35

NA

11 o f the 35 new p o s itio n s w ill be paid a wage greater than the average
W arren C ounty w age o f $13.17 per hour

vRY■■ DATE
■■■*- - ■■■
February 1, 2007

■

•v

'■ '

PR). .• .•
May 2011

LIST OF POSITIONS
Cemen Tech
PROJECT #1

TITLE
‘ Electrical Engineer
‘ Regional Sales Manager
‘Assembly-Hydraulics
*Assembly-Day shift
‘ Welder-Day Shift
‘ Assistant Service Manager
‘ Electrician
‘ Plasma Table-Days
‘ Welder-Night Shift
‘ Shipping/Receiving-Days
‘ Welder-Night Shift
Assembly-Night Shift
Fabrication-Night Shift
Design Draftsman
Parts
Assembly-Night Shift
Auto Saw-Night Shift
Shipping/Receiving-Days
Small Parts-Day Shift
Welder-Night Shift
Assembly-Day Shift
Assembly-Night Shift
Auto Saw-Night Shift
Deburr-Day Shift
Assembly-Night Shift
Expeditor-Day Shift
Assembly-Night Shift
Expeditor-Day Shift
Expeditor-Night Shift

NUMBER OF
POSITIONS
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

1
1
1
1
1
1
1

HOURLY WAGE
$
$
$
$
$
$
$
$
■$
$
$
$
$
$
$
$
$
$.
$
$
$
$
$
$
$
$
$
$
$

Com pany Benefits:
Health Insurance
Dental Insurance
401 (k)
Vision Insurance
Life Insurance
Vacation
Holidays
Short Term Disability
Long Term Disability
* positions to be paid greater than the average W arren County wage of $13.17

21.15
20.19
18.00
17.00
17.00
15.87
15.00
15.00
14.00
13.50
13.50
13.00
13.00
12.98
12.50
12.00
12.00
12.00
12.00
11.50
11.00
11.00
11.00
11.00
10.50
10.50
10.00
10.00
10.00

NEW POSITIONS:
COMPANY:

35

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

Cemen Tech, Inc.

102.464.00
102.464.00

PROJECT#
IT

ID E N T IF IE D N EEDS
A N D EX PL A N A T IO N

A N T IC IP A T E D
P R O JE C T O U T C O M E S

IM P L E M E N T A T IO N
PL A N

TOTAL
C O ST

JO B
S K IL L I

I

Continuous Improvement T raining.
The company would like to determine
ways to reduce waste and increase
productivity.' In an increasingly
competitive industry, processes need
to be streamlined in order to improve
profitability.

Expected outcomes:
Utilize Lean Operations and other
- identify areas where processes can continuous Improvement methods such
be streamlined.
as Kaizen to improve processes, reduce
- improve processes to increase
inventory, and improve quality. DMACC
profitability.
and/or outside vendors to assist! May
- eliminate waste.
include materials and/or travel expenses.

$10,500.00

Management/Supervisory Training
Cemen Tech knows and
understands that managers and
supervisors need to have special skills
to effectively lead the company. They
need to be able to coach and counsel
employees towards actions that will
help the company achieve its goals.

Expected outcomes:
- managers skilled in diversity issues.
- leaders who have good interpersnal
skills.
- managers who communicate well.
- ability for managers to foster a
team environment.

DMACC and/or outside vendors to
provide training. Training may be
delivered In the way of classes,
seminars, and/or conferences.
May include project management
training, team building, time mgmt,
coaching, inventory management.
Materials to support this training may
also b e included,.s u c h as b ook s,
videotapes, and software.

$21,000.00

Expected outcomes:
- employees skilled to use various
types of software.
- Improve efficiency at which work is
done in the organization.

Training may be provided through
outside vendors and/or DMACC.
Training may include Microsoft
products training, Epicor, and other
business-specific software training as
it relates to Cemen-Tech.

$16,000.00

15,000.00

$47,500.00

25,000.00

Computer Training
Cemen Tech has an ever increasing
need to keep its, employees software
skills sharp. As the company
continues to grow, software skills will
help employees do their jobs more
effectively. In turn, the company will
be better able to effectively sustain
growth.

TOTAL

s

SU P E R V ISO R Y
T R A IN IN G II

10,000.00

T R A IN ING
M A TER IA LS III

OJT
V

500.00

20,000.00

1,000.00

1,000.00

20,000.00

2,500.00 I

0.00

TRAINING PLAN
PAGE 2

COMPANY: Cemen Tech, Inc.

IDENTIFIED NEEDS
ANDEXPLANATION
Safety Training
To ensure a safe work environment,
the company needs to Improve its
safety program and provide training to
new employees.

Professional and Job Skill Training
Cemen Tech is a company that
needs its employees to have a variety
of skills in order for them to perform
their Jobs effectively within a team
environment. These skills are needed
for supervisors as well as front-line
employees.

Manufacturing Skills Training
The nature of Cemen Tech's business
requires employees to be equipped
with various manufacturing skills.
Training in this area will help
employees to manufacture a quality
product.

PROJECT #1

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST
$47,500.00

JOB
SKILL I
25,000.00

SUPERVISORY
TRAINING
TRAINING II
MATERIALS HI
20,000.00
2,500.00

Expected outcomes:
- reduce workplace accidents.
- reduced absenteeism related to
workplace accidents.

DMACC and/or outside vendors to
help the company identify safety
improvements and provide training.
Training may be provided through
classes, seminars, or consulting.
Materials may also be needed.

$10,500.00

10,000.00

500.00

Expected outcomes:
- employees able to deal with
changes In the workplace.
- communication skills to be improved
among its employees
- employees able to deal with
difficult Internal and external
customers.
- supervisors and managers to have
the proper skills to lead the company

DMACC and/or Cemen Tech
to explore many training
options. DMACC and/or outside
vendors to provide training, classes,
or seminars that will focus on a variety
of professional skills. Topics may
Include conflict management, change
in the workplace, leadership, getting
along with coworkers, communication,
time management, project
management, and/or respect training.
May also include product training.

$15,000.00

15,000.00

Expected outcomes:
- employees with the ability to weld
in a way that meets specifications
- increased knowledge of proper
assembly techniques.

DMACC and/or outside vendors to
provide training, classes, or seminars.
May include various manufacturing
skills training, including but not limited.
to weld training and certification.

$24,464.00

24,464.00

$97,464.00

74,464.00

TOTAL

OJT
V
0.00

.

20,000.00

3,000.00

0.00

TRAINING PLAN
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COMPANY: Cemen Tech, Inc.

IDENTIFIED NEEDS AND
EXPLANATION

PROJECT #1

ANTICIPATED PROJECT
OUTCOMES

IMPLEMENTATION
PLAN
Balance Brought Forward

Seles and Customer Service Training
Cemen Tech is an organization that
Expected outcomes:
Cemen Tech Viriti work with
understands that an important part of - a better understanding of their clients, DMACC and/or outside vendors to
growing the business includes having - employees who can maintain the
determine the most appropriate
employees with a focus on customers,
client/company relationship.
training program and methodology
both internal and external. The ability - increased customer satisfaction.
for sales and/or customer service
to meet and exceed the expectations - employees to understand the
training. May include classes,
of the customer is important.
diversity of the market place
seminars, conferences, and related
training materials.

TOTAL
COST
$97,464.00
$5,000.00

TOTAL $102,464.00

JOB
SUPERVISORY
TRAINING I
SKILL 1
TRAINING II MATERIALS III I
74,464.00
20,000.00
3,000.00

OJT
V
0.00

5,000.00

79,464.00

20,000.00

3,000.00

0.00

TRAINING BUDGET
FOR
Cemén Tech, Inc.
PR O JE C T#!
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$79,464

II.

SUPERVISORY SKILLS

$20,000

III.

TRAINING MATERIALS

$3,000

IV.

V.

DMACC FEE

$0

ON THE JO B TRAINING

TOTAL TRAINING BUDGET

$0

$102,464

The training began February 1. 2007 and will continue to May of 2011.
Upon receipt o f proper documentation, reimbursement to Cemen Tech. Inc. for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs of Cemen
Tech. Inc. with written consent of the company and DMACC. Any revision will be filed to
adjust this original plan.

Ankeny, Iowa
March 10, 2008
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 10th day o f March, 2008, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

0
0
0
0
0
0
0
eF

Joseph Pugel, President
Jeff Hall
Kevin Halterman
M adelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

□
□
□
□
□
□
□
□
□

Matters were discussed concerning a New Jobs Training Agreement between the College
and Dice Career Solutions, Inc. Following a discussion o f the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the
Taking o f Additional Action for the Issuance o f New Jobs Training Certificates, and Directing
the Publication o f a Notice o f Intention to Issue Not to Exceed $425,000 Aggregate Principal
Am ount o f New Jobs Training Certificates (Dice Career Solutions, Inc. Project) o f the Des
Moines Area Community College.” The resolution was moved and seconded as follows, and
after due consideration o f the resolution by the Board, the President put the question on the
m otion and, the roll being called, the following named Board Members voted:
Name

Moved

Second

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

□
□
□
□
□
□
□
0
□

□
□
□
0
□
□
□
□
□

1509799 1.DOC

Aye

Nay

0
&
0
0

□
□
□
□
□
□
□
□
□

0
0
0
0

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

President o f the Board o f Directors
Attest:

Secretary ofohe Board o f Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF N EW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NO T TO EXCEED $425,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (DICE CAREER SOLUTIONS, INC.
PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Dice Career Solutions, Inc. (the "Company"), pursuant to the provisions of the Act
and the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
W HEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

1509799 1.DOC

WHEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $425,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $425,000 o f New Jobs Training Certificates (Dice Career Solutions, Inc.
Project) o f the College (the "Certificates"), with $277,000 o f the Certificates issued under the Act
and $148,000 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMM UNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
N EW JOBS TRAINING CERTIFICATES
(DICE CAREER SOLUTIONS, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
N otice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $425,000 aggregate
principal amount o f Des M oines Area Community College New Jobs Training Certificates (Dice
Career Solutions, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued for the
purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Dice Career Solutions, Inc. in Urbandale,
Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board of Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 o f
the Iowa Code.

By Order o f the Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $425,000 o f
N ew Jobs Training Certificates (Dice Career Solutions, Inc. Project) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, o f new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4 . That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day of March, 2008.

President o f the Board o f Directors
Attest:
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STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors o f said College on M arch 10, 2008, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the N otice o f Meeting and tentative agenda, a copy o f which was timely
served on each mem ber o f the Board o f Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day o f March, 2008.

Secretary S t the Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Dice Career Solutions, Inc.
Project # j l

Dated as of March 10, 2008
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 10, 2008
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and

Dice Career Solutions, Inc.

(the "Employer")WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that;
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) !t will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
and Is aualified to do
business and is in good standing in the State.
(b) it has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation,” by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the’ Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting In any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement”), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development,. or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of [and,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h)
The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and Interest
on the Certificates. These expectations are based solely upon the Employer's
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, Including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(I) Employer agrees that it shall provide ail information requested by the
Coliege, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the* Department of
Economic Development.
Q) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit "B" attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES

Section 2.1. As used herein, references to the ''Project1'shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and Incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith.. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to "Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project, included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the "new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized In connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School wili cooperate In the coordination and programming of the specific
expenditures and operation of the Project within the gujdelines setj)ut_lr» Exhibjt "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
Incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay ail costs of the Project, including principal
and Interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act,
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
“Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien In favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Page 5 of 15 pages

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, If any, and interest on the Certificates. The Employer
shail not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer wiil, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, It shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used Jqr_the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. in the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, Including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund"). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, If any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE HI
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new Jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School In the amount
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of any such deficiency not later than the date when such principal and Interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and Interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless pf any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
Incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a, lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a)
The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment Is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fall to observe and perform any other agreement, term or
condition contained in this Agreement, If such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that If the failure is of such nature that It cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of Insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstaved for 90 davs: (iv) make an assignment for thejjenefjt oLcredltorst 0£ (v)_
have a receiver or trustee appointed for it or for the whofe or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished In connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misreading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement,
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be In addition to every other
remedy now or hereafter existing at law, In equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, It shall not ___
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1. All notices, certificates, requests or other communications
hereunder shall be In writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Employer:
Dice

TAc.__________________________ ;-----------------------XA

_________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liabiilty or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall Inure. tojhe benefit of and shaii be binding in
accordance with Its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or Invalid,
such Illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously Insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard "extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductibfe provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, fosses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs; collection expenses;
attorney's fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or' Employer's
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shail survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, Is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
[2 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplementaf new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project“). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit "A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School In the same manner
as described in Section 260E.6 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth In Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not In lieu of, the program and credit authorized In the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article lli hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written,
[END OF TEXT]
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EMPLOYER

* DMACC *
DES MOINES AREA COMMUNITY COLLEGE

[Printed Name ofEmnployer]
ployer

g e_\ DuZVl.lL/

[Printed Name] M i(jh
[Printed Title]
SUPÀ
Email address /4 it/to e ^ (c » w it*c g ,>
Date: Q c A . / o ^ ^Q C "7

cOi*n

By:
[Printed Name]
fPrinted-Titlel

/ he t
.¿ i- f i - t i } r e u i-fa r —-

Vovjarv
:ss

s^w

On this date:
vcAvoV o~\
before me, a Notary Public in and for the above
specified County and State, personally appeared
_________________
[Name]
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the

Title]

AW T

VAtetidoLj/té* Ükœjr

ATTEST:

ATTEST:

State of
County of

By:
L2[Printed Name]
[Printed Title]
Date:

___________________________

of the above named Employer, a corporation
organized in the State of
I
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

By: _______________
[Printed Name] ____
„[Printed Title]-_______
State of Iowa
County of Polk

;ss

On this date:
3 ''i Q 'û t
before me, a Notary Public in and for the above
specified County and State, personally appeared

tNa™ ]

I t j t U M o n . _______

to me personally known, who, being by me duly
sworn upon oath, did say that he oj; she is the
[Title]
i i m r J ¡ //¿ s O k a - tr
of Des Moines Area Community College, Ankeny
iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

iDatel ____ V0\ \n\CD_________________

Given under my hand and seal this date:
[Date]

[SEAL]

[SEAL

Given under my hand and seat this date:

DAWN THOMAS

Commission Number 742532
My Commision Expires
August 23. 2009
Notary Public In and For Said County and State
[Printed Name]
__________
Commission Expires [Date]
pa ?p.\o ci >

q:\edg\shared\260a-fin

AROLYN D. FARLOW
C O '-'TO IO N NO. 189852
r

; .: \; ;5 S iO N e x p ir e s

,^R;L23. 2009
Notary Public In andFor Said County and State
[Printed Name]
¡0
Commission Expires [Date]

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE
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DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Dice Inc.
PROJECT #1
February 2008

Prepared By:
Glenn Volkman
Training Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Dice Inc.
PROJECT # 1
COMPANY BACKGROUND __________ ;,*■

"

V ,

Dice.com, a Dice Holdings company, is the leading career website for technology
and engineering professionals, and the companies that seek to employ them, in
the United States. Our mission is to help our customers source and hire the most
qualified technology and engineering professionals and to provide those
professionals with the best job opportunities in their respective fields. With a 17year track record in meeting the ever-changing needs of companies and
recruiters, our specialty focus and exposure to highly-skilled technology and
engineering professionals enable employers to reach hard-to-find, experienced
candidates.

LOCATION OF PROJECT
Urbandale, IA

. ..

BASE HEAD COUNT
134

NUMBER OF NEW POSITIONS
68

PREVIOUS PROJECTS None

SUPPLEMENTAL INFORMATION
22 p o sitio n s are above the average régional wage o f $14.98/hr
PRELIMINARY DATE
6/1/06

PROJECT END DATE
June 2011

V-!

LIST OF POSITIONS
PROJECT #1

*These 22 positions are above the average regional wage of $14.98/hr
B enefits:
Health Insurance
Dental
Vision
Flex Spending
Life
Disability
Vacation
Holidays
Personal
Sick Leave
401K

v

COMPANY NAME:

Dice Holdings, Inc.
LIST OF POSITIONS
PROJECT #1

TITLE
Customer Support Representatives
Customer Support Representatives
Customer Support Representatives
Customer Support Representatives
Service Desk Technician
Inside Sales Associates
Inside Sales Associates
W eb Designer
CRM Administrator
Manager, Fin. Rptng. & Accounting
TOTALS
Customer Support Representatives
Customer Support Representatives
Customer Support Representatives
Sales Associates
Sales Associates
Sales Associates
Order Processing Specialist
Human Resources Assistant
Software Engineer
Systems Administrator
Accounting Clerk
Product Manager
Service Desk Technician
Software Engineer integration
Marketing Manager, CJ
Sr. Systems Administrator
Email Speciaiist/Gr. Designer

NUMBER OF
ANTICIPATED
lRTING HOURLY W i
POSITIONS
HIRING DATE
2
$12.50
July-06
1
$12.50
August-06
2
$12.50
September-06
1
$12.50
November-06
1
-^ $ 2 2 .0 0
November-06
1
$14.42
November-06
6
$14.42
December-06
1
Té- $24.04
November-06
1
-£-$24.00
October-06
1
->£$39.42
November-06
17
6
2
2
4
2
2

$12.50
$12.50
$12.50
$14.42
$14.42
$14.42
$13.50
$14.42
^ $38.46
# $38.46
$14.42
$35.10
£ $22.00
^ $ 3 0 .0 5
■X $26.44
X $40.87
^ $ 2 4 .0 4

January-07
July-07
October-07
January-07
October-07
December-07
January-07
March-07
January-07
March-07
March-07
April-07
June-07
July-07
July-07
July-07
October-07

ABOVE $14.98/1* ANNUAL WAGE
$52,000.00
$26,000.00
$52,000.00
$26,000.00
$45,760.00
$29,993.60
$179,961.60
$50,003.20
$49,920.00
$81,993.60
$593,632.00
$156,000.00
$52,000.00
$52,000.00
$119,974.40
$59,987.20
$59,987.20
$28,080.00
$29,993.60
$79,996.80
$79,996.80
$29,993.60
$73,008.00
$45,760.00
$62,504.00
$54,995.20
$85,009.60
$50,003.20

1

$45,760.00

1
1
1

$50,003.20
$49,920.00
$81,993.60

1
1

$80,000.00
$80,000.00

1
1
1
1
1
1

$73,000.00
$45,760.00
$62,504.00
$54,995.20
$85,009.60
$50,003.20

Software Engineer
Job Performance Manager, Pr. Dev.
Service Desk Technician
TOTALS

1
1

1

October-07
Dvember-07
3cember-07

$54,995.20
$76,648.00
$47,840.00
$1,298,772.80

$13.25
$12.50
$13.25
$13.25
$12.50
$14.42
$14.42
$14.42
y t $28.85
* $28.85
* $ 3 8 .4 6
# $ 4 3 .2 7
* $38.46
* $ 3 8 .4 6
•#$43.27

April-08
April-08
January-08
April-08
January-08
January-08
January-08
January-08
January-08
January-08
January-08
January-08
January-08
January-08
January-08

^$27,560.00
*$26,000.00
$27,560.00
$27,560.00
$52,000.00
$29,993.60
$119,974.40
$29,993.60
$60,008.00
$60,008.00
$79,996.80
$90,001.60
$79,996.80
$79,996.80
$90,001.60
$880,651.20

32

Account Support Representative
Account Support Representative
Classified Support Rep.
Classified Support Rep.
Customer Support Representative
Sales Associate
Inside Sales Representatives
Territory Sales Representative
Mailing Support IT Position
QA Analyst
Great Plains Support IT Position
Siebel Lead Developer

1
1
1
1
2
1
4

Bus. Intell. R esearch Analyst

1

Bus. Intell. Report Analyst
Internal Auditor
TOTALS

X $26.44
* $ 3 6 .8 5
* $ 2 3 .0 0

1
1
1
1
1
1
1
19
68

$2,773,056.00

1
1
1

$54,995.20
$76,648.00
$47,840.00

1
1
1
1
1
1
1
22

$60,000.00
$60,000.00
$80,000.00
$90,000.00
$80,000.00
$80,000.00
$90,000.00
$1,478,432.00

■

NEW POSITIONS:

68

COMPANY:

Dice

•

TRAINING PLAN

TRAINING FUND:

$331,688.00

DMACC FEE IV:

$0.00

AVAILABLE TRAINING:

$331,688.00

P R O JE C T # 1

BUDGET CATEGORY
IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

SUPERVISORS TRAINING
TRAINING II MATERIALS IB

Managem ent/Supervisory
T raining: The company realizes the
need for training their managers and
supervisors to be able to effectively
lead others in accomplishing the
business' objectives and goals.
Having better trained managers and
supervisors will help ensure that
employees will be able to perform at
a high rate of return.

The company expects leaders
with interpersonal skills, the
ability for managers and
supervisors to train new
employees, the ability to foster
a team environment and the
proper skills to manage
employees.

DMACC and/or other vendors may
provide training that can include
short courses, workshops, credit
classes, continuing education
classes and customized training.
Consulting may also be included

$ 2 0 ,0 0 0 .0 0

18,000.00

$ 2 ,0 0 0 .0 0

Com puter Training: Computer
technology is in a constant state of
change and employees will need to
be trained in the latest technology.
Employees will also need to be
trained to use the company's existing
software and hardware.

Employees are expected to be
able to use existing technology
and incorporate new technology
into the workplace.

The company may provide
technical training activities and
materials to support the learning
process. Reference material and
technical manuals are some of the
resources that may be utilized in
the training process. Training may
include on-line courses.
Consulting may also be included.

$50,000.00

$45,000.00

$5,000.00

P rofessional and Job S kill
T raining: The company needs its
employees to have a variety of skills
in order for them to perform their jobs
effectively. These skills are needed
for both the leadership and the hourly
employees

The outcomes include
employees being able to deal
with changes in the workplace,
employees able to use
technical information to aid
them in their positions and
employees with the
professional skills to ensure
that they remain productive.

Training may include short
courses, workshops, conferences,
seminars, credit classes,
continuing education classes,
assessments and customized
training. Consulting may also be
included. Tuition reimbursement
may be used. Internal trainers may
be used

$25,000.00

TOTAL

$95,000.00

$23,500.00

23,500.00

OJT
V

$1,500.00

63,000.00

8,500.00

0.00

TRAINING PLAN
PAGE 2

COMPANY:

Dice

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

Comprehensive Training
Materials: The company requires
a space with equipment and
materials at its location to allow
students access to training.

Students will have access to a
convenient training area that has
the proper equipment and
materials so as to maximize the
success of training.

Quality/Conti n uous
The company expects
Improvement Training: In order employees to be able to identify
waste, improve quality and
for a company to maintain it's
streamline processes.
current clients and obtain new
clients, it must constantly monitor
and improve the quality of its
products and services and
continually improve the efficiency
of its operation.

Sales and Customer Service:
The company understands that
meeting the needs of the customer
is extremely important to the
continued existence of the
company. Keeping existing clients
and obtaining new clients will help
ensure the profitability of the
company.

The company expects an
increase in satisfied customers,
sales and the ability of
employees to meet the needs of
the customers

P R O JE C T# 1

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD
Materials such as audio visual equipment,
computers, software, videos, manuals and
other training materials may be purchased
for a training area and library.

The company may receive training in Lean
Operations Workplace Lean, ISO, TQM and
other quality and continuous improvement
training. Consulting may also be included

TOTAL
COST
$95,000.00

JOB
SUPERVISORI TRAINING
SKILL I
TRAINING II MATERIALS II
23,500.00
63,000.00
8,500.00

$15,000.00

$10,000.00

OJT
V

0.00

$15,000.00

$9,500.00

DMACC and/or other vendors may provide
training that can include short courses,
workshops, credit classes, continuing
education classes and customized training.
Consulting may also be included

$203,688.00

$183,688.00.

TOTAL

$323,688.00

216,688.00

$500.00

$20,000.00

63,000.00

44,000.00

0.00

TRAINING PLAN
PAGE 3

COMPANY:

Dice

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

Diversity and Sexual Harassment: The company expects
Employees are expected to work in employees to be able to respect
diverse cultures and to treat
a diverse workplace.
others with respect.

PROJECT # 1

IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
COST
$323,688.00

DMACC and/or other vendors may
provide training that can include
short courses, workshops, credit
classes, continuing education
classes and customized training.
Consulting may also be included

$8,000.00

8,000.00

$331,688.00

224,688.00

TOTAL

JOB
SUPERVISORY TRAINING
OJT
SKILL I
TRAINING H MATERIALS ID
V
216,688.00
63,000.00
44,000.00
0.00

63,000.00

44,000.00

0.00

TRAINING BUDGET
FOR
Dice Inc.
PR O JECT#!
The training fund is generated by a credit to new jobs withholding taxes under the
provision o f HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.

I.

JOB SKILL TRAINING

$a.alf,fe ^

II.

SUPERVISORY SKILLS

$63,000

III.

TRAINING MATERIALS

$W ,O oO

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$331,688

The training began 6/1/06 and will continue to June 2011.
Upon receipt of proper documentation, reimbursement to Dice Inc. for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs of Dice Inc.
with written consent of the company and DMACC. Any revision will be filed to adjust this
original plan.

Ankeny, Iowa
March 10, 2008
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 10th day o f March, 2008, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
M adelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

U2T
0
O '
0
0
u

□
□
□
□
□
□
□
□
□

0 ^

M atters were discussed concerning a New Jobs Training Agreement between the College
and Express Logistics, Inc. Following a discussion o f the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the
Taking o f Additional Action for the Issuance o f New Jobs Training Certificates, and Directing
the Publication o f a N otice o f Intention to Issue Not to Exceed $80,000 Aggregate Principal
Am ount o f New Jobs Training Certificates (Express Logistics, Inc. Project) o f the Des Moines
A rea Community College.” The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

□
□
□
□
□
□

□
□

&
O '
0

□
□
□
□
□
□
□
□
□

1509819 l.DOC

&
&
□

Q ,
ta r
□
□
□
□
□

0
o r
0

0

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

% ijc :ji

President o f the Board o f Directors
Attest:

[/ t o b / \
Secretary o^the Board o f Directors

l

R ESO LU TIO N
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $80,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (EXPRESS LOGISTICS, INC.
PROJECT) OF TH E DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des M oines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Express Logistics, Inc. (the "Company"), pursuant to the provisions o f the Act and
the Supplemental Act for the purpose o f establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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WHEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost of the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $80,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $80,000 o f New Jobs Training Certificates (Express Logistics, Inc.
Project) o f the College (the "Certificates"), with $40,000 o f the Certificates issued under the Act
and $40,000 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

2

NOTICE OF INTENTION TO ISSUE
N EW JOBS TRAINING CERTIFICATES
(EXPRESS LOGISTICS, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $80,000 aggregate principal
amount o f Des Moines A rea Community College New Jobs Training Certificates (Express
Logistics, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to Chapter
260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued for the purpose o f
providing funds to pay the costs, including program costs, o f new jobs training programs to
educate and train workers for new jobs at Express Logistics, Inc. in Waukee, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 o f
the Iowa Code.

By Order o f the Board o f Directors

<J
Secretary o f the Board o f Directors
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Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial N ew Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take farther and
additional action for the authorization and issuance in the manner required by law and in
accordance with the A ct and the Supplemental Act o f not to exceed an aggregate o f $80,000 o f
N ew Jobs Training Certificates (Express Logistics, Inc. Project) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, o f new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4 . That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day o f March, 2008.

President o f the Board o f Directors
Attest:

Secretary o f the Board o f Directors

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors o f said College on M arch 10, 2008, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each mem ber o f the Board o f Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS my hand hereto affixed this 10th day o f March, 2008.

Secretary or the Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Express Logistics, Inc.
Project # _1__________

Dated as of March 10, 2008
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 10, 2008
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
(the "Employer").

Express Logistics, Inc.__________________

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do ail things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa________________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer's
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.1. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Chad Rubner____________________________________
Express Logistics_______________________________
1125 SE W estbrooke Dr. Suite P_________________
Waukee. IA 50263________________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shail be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding") in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A ” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged b ythe Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment o f the certificates in the same manner as described in Section
260E.6 of the Code o f Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *
DES MOINES AREA COMMUNITY COLLEGE

Express L o g istics
[Printed Name of E n jp lo ^ r]

a

[Federal I.D.

By:
[Printed Nfeffie]
[Printed Title]
Em ail address
Date:

/L h g x J . /e h fp s '? # '

g S'¿0* ^

/ CttbA'c

[Printed Name]
[Printed Title]
Date:

ATTEST/

ATTEST:

[Printed Marne]
[Printed Title]

By:
[Printed Name]
[Printed Title]

State o f
C ounty o f

:ss

Q U X 0 l£

On this date: A n u j c ^ i ,
before me, a Notary Pufcmc in and fo r the above
specified C ounty and State, personally appeared
[N am e]
(A V y U X
J O u J o O e ^ r ____________
to m e personally known, who, being by me duly
sw orn upon oath, did say that he or she is the

m ue]

O t j o r w ___________________

State of Iowa
County of Polk

, / W j ¡¡¿XAAO^
te irJ i) ¿¿s C Jsuuir"

E

:ss

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
L /tX fA /

to m e personally Known, who, being by m e duly
sworn upon oath, did say that he or s h e is the
[Title]
fo n fa fd I) iCz, flfs iZ U Y '

o f the above nam ed Employer, a corporation
organized in the State of
»^>CX _______ !
that the foregoing instrum ent w as signed on
behalf of said Em ployer by authority o f its Board
of D irectors; and acknowledged the execution of
said instrum ent to be the voluntary act and deed
o f said O fficer by him or her voluntarily executed.

of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under m y hand and seal this date:
[Date]
,/vu-^u J I

Given under m y hand and seal this date:
[Date]

[SEAL]

[SEAL]

COMMISSION NO.

SHELBY GREENSLAD

139852

"IMMISSION EXPIRES

Commission Number 750062
My 0°mmftsion Expires

A P R IL 23, 2009

2010

ublTc ln çncf For Said C ounty an
[Printed N am e]
&F,eJlhw Q>r^an & U u U
C om m ission Expires [Date]
.¿>C>\Tï

q:\edg\shared\260e-fin

Notary Public In and
[Printed Name]
Commission Expires [Date]

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

Express Logistics leases the property at 1125 SE Westbrooke Dr., Waukee
IA ,50263

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A

TRAINING PLAN
AND
BUDGET
FO R
E X P R E S S LO G ISTIC S
P R O JE C T #1
J a n u a r y 2 008

Prepared By:
Glenn Volkman
Training Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Express Logistics
PROJECT # 1

Express Logistics was founded in 2003. The company has created a new
foundation of business-to-business Internet web based solutions for outsourced
logistics operations. Utilizing leading edge Internet technologies and software
programs, the company can create a virtual supply chain management cycle for
different products. Express Logistics is a privately owned business.

1125 SE Westbrooke Dr., Waukee IA ,50263
bM e h e a d g p u n t

v v t;

8

10
PR E V IO U S P R O JE C T S

; , . - ',,

None

All 10 p o s itio n s a r e a b o v e th e a v e r a g e re g io n a l w a g e o f $ 1 4 .9 8 /h r
p r e l im in a r y d a t e

1/30/2008

:
June 2011

LIST OF POSITIONS
PROJECT #1

TITLE
Account Executive
Account Executive
Dispatcher
Key Account Manager
Sales Manager
Office Manager
Account Executive
Account Executive
Account Executive
Account Executive

NUMBER OF
POSITIONS
1
1
1
1
1
1
1
1
1
1

STARTING HOURLY
WAGE
*36k annually
*36k annually
*36k annually
*60k annually
*60k annually
*40k annually
*36k annually
*36kannually
*36k annually
*36kannually

*AI110 positions are above the average régional wage of $14.98/hr

Company Benefits:

H e a lth in s u ra n c e ,

IRA

r e tir e m e n t p la n , v a c a tio n tim e , sick tim e , fle x plans, m a te rn ity pay.

ANTICIPATED
HIRING DATE
February-08
April-08
May-08
July-08
September-08
November-08
January-09
January-09
September-09
September-09

£

O

N E W P O S IT IO N S :

10

COMPANY:

Express Logistics

TRAINING FUND:

T R A IN IN G P L A N

$58,762.00

DMACC FEE IV:
A V A ILA B LE TRAINING:

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

$58,762.00

P R O JE C T# 1

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

BUDGET CATEGOR
SUPERVISORS TRAINING
OJT
TRAINING II MATERIALS II]
V

Managem ent/Supervisory
Training: The company realizes the
need for training their managers and
supervisors to be able to effectively
lead others in accomplishing the
business' objectives and goals.
Having better trained managers and
supervisors will help ensure that
employees will be able to perform at
a high rate of return.

The company expects leaders
with interpersonal skills, the
ability for managers and
supervisors to train new
employees, the ability to foster
a team environment and the
proper skills to manage
employees.

DMACC and/or other vendors may
provide training that can include
short courses, workshops, credit
classes, continuing education
classes and customized training.
Consulting may also be included

$ 1 0 ,7 6 2 .0 0

C om puter Training: Computer
technology is in a constant state of
change and employees will need to
be trained in the latest technology.
Employees will also need to be
trained to use the company's existing
software and hardware.

Employees are expected to be
able to use existing technology
and incorporate new technology
into the workplace.

The company may provide
technical training activities and
materials to support the learning
process. Reference material and
technical manuals are some of the
resources that may be utilized in
the training process. Training may
include on-line courses.
Consulting may also be included.

$30,000.00

$27,000.00

$3,000.00

Professional and Job Skill
Training: The company needs its
employees to have a variety of skills
in order for them to perform their jobs
effectively. These skills are needed
for both the leadership and the hourly
employees

The outcomes include
employees being able to deal
with changes in the workplace,
employees able to use
technical information to aid
them in their positions and
employees with the
professional skills to ensure
that they remain productive.

Training may include short
courses, workshops, conferences,
seminars, credit classes,
continuing education classes and
customized training. Consulting
may also be included.

$13,000.00

$12,000.00

$1,000.00

TOTAL

$53,762.00

9 ,7 6 2 .0 0

39,000.00

9,762.00

$1 ,0 0 0 .0 0

5,000.00

0 .0 0

•

•
TRAINING PLAN

•
PAGE 2

COMPANY:

Express Logistics

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
OUTCOMES
EXPLANATION

PROJECT# 1
IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

Materials such as audio visual equipment,
computers, software, videos, manuals and
other training materials may be purchased
for a training area and library.

TOTAL
COST
$53,762.00

JOB
SUPERVISOR! TRAINING
SKILL I
TRAINING II MATERIALS II
39,000.00
9,762.00
5,000.00

$1,000.00

$1,000.00

Com prehensive Training
M aterials: The company requires
a space with equipment and
materials at its location to allow
students access to training.

Students will have access to a
convenient training area that has
the proper equipment and
materials so as to maximize the
success of training.

Q uality/C ontinuous
im provem ent Training: In order
for a company to maintain it's
current clients and obtain new
clients, it must constantly monitor
and improve the quality of its
products and services and
continually improve the efficiency
of its operation.

The company may receive training in Lean
The company expects
employees to be able to identify Operations W orkplace Lean, ISO, TQM
waste, improve quality and
and other quality and continuous
improvement training. Consulting may also
streamline processes.
be included

$1,000.00

$1,000.00

Sales and Custom er Service:
The company understands that
meeting the needs of the customer
is extremely important to the
continued existence of the
company. Keeping existing clients
and obtaining new clients will help
ensure the profitability of the
company.

Employees are expected to be able to use
The company expects an
increase in satisfied customers, existing technology and incorporate new
technology into the workplace.
sales and the ability of
employees to meet the needs of
the customers

$3,000.00

$3,000.00

TOTAL

$58,762.00

OJT
V
0.00

43,000.00

9,762.00

6,000.00

0 .0 0

TRAINING BUDGET
FO R
E x p r e s s L o g is tic s
P R O JE C T # 1

The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

J O B SKILL TRAINING

II.

S U P E R V IS O R Y SK ILLS

$ 9 ,7 6 2

III.

TRAINING M ATERIALS

$ 6 ,0 0 0

IV.

DMACC F E E

$0

V.

ON THE J O B TRAINING

$0

TOTAL TRAINING BUDGET

$4 3 ,0 0 0

$5 8 ,7 6 2

The training began 1/30/08 and will continue to July 2011.
Upon receipt of proper documentation, reimbursement to Express Logistics for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs of Express
Logistics with written consent of the company and DMACC. Any revision will be filed to
adjust this original plan.

Ankeny, Iowa
March 10, 2008
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 10th day o f March, 2008, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board M embers:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

Absent
□
□
□
□
□
□
□
□
□

0

0
0
0
0

u

&

Matters were discussed concerning a New Jobs Training Agreement between the College
and FBL Financial Group, Inc. Following a discussion o f the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the
Taking o f Additional Action for the Issuance o f New Jobs Training Certificates, and Directing
the Publication o f a Notice o f Intention to Issue Not to Exceed $ 160,000 Aggregate Principal
A m ount o f New Jobs Training Certificates (FBL Financial Group, Inc. Project #5) o f the Des
M oines Area Community College.” The resolution was moved and seconded as follows, and
after due consideration o f the resolution by the Board, the President put the question on the
m otion and, the roll being called, the following named Board Members voted:
Name

Moved

Seconded

Joseph Pugel
JeffH all
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

□
□
□
□
□
□
□
0
□

□
□
□
0
□
□
□
□
□
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Aye

Nay

0
0
0
0
0
0
0
0
0

□
□
□
□
□
□
□
□
□

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

President o f the Board o f Directors
Attest:

Secretary o f tke Board o f Directors

1

RESO LU TIO N
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $160,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (FBL FINANCIAL GROUP, INC.
PROJECT #5) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with FBL Financial Group, Inc. (the "Company"), pursuant to the provisions o f the Act
and the Supplemental Act for the purpose of establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
W HEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $160,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $160,000 o f New Jobs Training Certificates (FBL Financial Group, Inc.
Project #5) o f the College (the "Certificates"), with $92,500 o f the Certificates issued under the
Act and $67,500 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
W HEREAS, an Industrial N ew Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMM UNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(FBL FINANCIAL GROUP, INC. PROJECT #5)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $160,000 aggregate
principal amount o f Des M oines Area Community College New Jobs Training Certificates (FBL
Financial Group, Inc. Project #5) (the “Certificates”). The Certificates are to be issued pursuant
to Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued for the
purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at FBL Financial Group, Inc. in W est Des
M oines, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 o f
the Iowa Code.

By Order o f the Board o f Directors

Section 2 . That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $160,000 o f
N ew Jobs Training Certificates (FBL Financial Group, Inc. Project #5) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, o f new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day o f March, 2008.

President o f the Board o f Directors
Attest:

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors o f said College on M arch 10, 2008, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the N otice o f Meeting and tentative agenda, a copy o f which was timely
served on each member o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of March, 2008.

(y fp u h < y \
Secretary o f m e Board o f Directors
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Ankeny, Iowa

and
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Project # _5___________

Dated as of March 10, 2008
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 10, 2008
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and FBL Financial Group, Inc.
(the "Employer").
WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) it is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa_______________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
■or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used .for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B" attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with

the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) .and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the

payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
of any such deficiency not later than the date when such principal and interest are due on
the Certificates.

In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;

provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments

or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, ’ certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
James M. Mincks_________________________________
FBL Financial GroupJnc. & affiliated entities________
5400 University Ave_______________________________
West Des Moines. IA 50266-5997_________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
^ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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EMPLOYER

4» DMACC *
DES MOINES AREA COMMUNITY COLLEGE

FBL Financial Group, Inc. & affiliated entities
[Printed Name of Employer]
[F e d e ra rflD .# ]

42-1411715

[Printed Name]
V ic e P r e s i d e n t Human Res
[Printed Title]
m
m in ck s@ fb fs. com
Email address _____
Date:
2 -1 -0 8

DU

By
[Printed Name]
«[Printed Title]
Date:

ATTEST:

ATTEST:

By:

[P rin tetfN a m e ]
[Printed Title]

By:
[Printed Name]
[Printed Title]

State o f
Io w a
C ounty of P o lk

State of Iowa
County of Polk

:ss

~~&0&/rcL V ito

f

:ss

On this date: ____________________________________
before me, a Notary Public in and for the above
specified C ounty and State, personally appeared
[N am e]
Ja m e s M. M in ck s_________________
to m e personally known, who, being by me duly
sworn upon oath, did say that he o r she is the
[Title] E x. V .P . Human R e s o u r c e s ________
o f the above named Employer, a corporation
organized in the State of
Io w a _____________ ;
that the foregoing instrum ent w as signed on
behalf o f said Em ployer by authority o f its Board
o f Directors; and acknowledged the execution of
said instrum ent to be the voluntary act and deed
o f said O fficer by him or her voluntarily executed.

On this date:
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
/O ^ v A
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the

Given under my hand andI S3al this

Given under my hand and seal this date:
[Date]
7 - , - t o - p y . ___________________

LÙcum

£D atel _____ 7 - 1 - 0 8
[SEAL]

^ A L 'if.
♦ füvâ *

lOVi*

CARLA J. MURRAY
COMMISSION NO. 718748

MY COMMISSION EXPIRES
°) 2 ~ f ' 0 $

Notary Public In and For Said County and State
[Printed Name]
C a r la J . M u rra y ________
Com m ission Expires [Date]
9 -2 7 -0 8

q:\edg\shared\260e-fin

I/ i ce-

[Title]

d -'h & u

t/ ~ __________

of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

[SEAL]

&AV

CAROLYN D. FARLOW

COMMISSION NO. 189852
M Y C O M M IS S IO N E X P IR E S

APRIL 23, 2009

j

Notary Public In ancLFor Said C ountv^nd State
[Printed Name]
Commission Expires [Date]

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

A parcel of land in WEST LAKES OFFICE PARK PLAT 2, and official plat,
being and forming a part of the City of West Des Moines, Iowa, more
particularly described as follows:
All of Lot 1, all of Outlot A, and all of Lot 19 except that portion of Lot 19
described as:
Beginning at the Northeast Corner of said Lot 19, thence South 13 degrees
56'05" East on and along said Interstate right-of-way line for interstate 35,
281.41 feet, thence South 00 degree 54'50" East along said Interstate rightof-way, 50.49 feet, 45.02 feet, thence South 89 degree 08'10" West, 342.99
feet, thence North 00 degree 48'46" East, 183.38 feet, thence North 01
degree 34-25" East 105.67 feet to the south right-of-way line of University
Ave., thence South 89 degree 05'18" East, 299.25 feet on and along the
south right-of-way line of University Ave. to the Point of Beginning.

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholding on the
wages paid to new positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
FBL Financial Group, Inc. and affiliated entities
PROJECT #5
January 2008

Prepared By:
Jeff Janes
Business Solutions Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
FBL Financial Group, Inc. and affiliated entities
PROJECT # 5

Farm Bureau insurance originated in the 1920's and 1930's because farmers
had a difficult time procuring insurance from companies that did not understand
their specialized needs. The Farm Bureau organization responded by forming
their own life and property-casualty insurance company. Farm Bureau Life
Insurance Company was then formed in 1945.
FBL has grown into a financial services enterprise and serves thousands of
individuals in rural as well as metropolitan areas. They have a three pronged
strategy of 1) growth within the core Farm Bureau distribution system, 2)
alliances and relationships with other companies and 3) consolidations. The
training provided to the new employees with this training fund will be developing
the skills needed to support ail three areas of this strategy.

5400 University Avenue, West Des Moines, IA 50266

Projects 1 and 2 are retired. Project 3 and 4 withholding diversion is on schedule

14 o f the 22 new positions w ill be paid greater than the $14.98 average
regional wage and w ill therefore be eligible fo r supplem ental w ithholding

January 1, 2008

May 2011

LIST OF POSITIONS
FBL Financial Group and affiliated entities
PROJECT #5

T IT LE

*Systems Engineer
*Programmer III
*Accountant
*Auditor
*Business Analyst I
in vestm ent Specialist
*Membership Supervisor
*CSR
*Administrative Assistant
*Ad ministrai ive Assistant
Agency Services Associate
CSR
Document Service Tech III
Membership Associate
Real Estate Assistant

NUMBER OF
POSITIONS

HOURLY W AGE

1

$

39.67

4

$

28.22

1

$

23.63

1

$

23.63

1

$

21.31

1

$

20.95

1

$

18.99

■2

$

16.69

1

$

15.50

1

$

15.27

2

$

14.45

2

$

14.45

2

$

14.45

1

$

13.63

1

$

13.63

* positions that abe above the average Region XI wage of $14.98 per hour
Com pany Benefits:
Life Insurance
Health Insurance
Sick Leave
Vacation
Business Travel Accident Insurance
Dental Insurance
Holidays
Jury Duty
Voting Tim e O ff
Annual Physical Exam
Prescription Drugs
Technical Education Program s
Leave of Absence
Funeral Leave
Food Service
W ellness Program

TRAINING FUND: $122,917
NEW POSITIONS: 22

TR A IN IN G PLAN
DMACC FEE:

COMPANY: FBL Financial Group, Inc.

PROJECT # 5
AVAILABLE TRAINING: $122,917

IDENTIFIED NEEDS AND
EXPLANATION
1. Leadership and Management
Development
At FBL Financial Group, Inc., we
believe that a comprehensive
management training program is
essential to provide the skills manages
need to improve the effectiveness,
efficiency and profitability of the
company. The company currently has
a management training program that
will continue to be monitored and
updated to keep it current.
In addition, our company Is becoming
increasingly aware of the rapidly
changing employment landscape and
the need to develop a new generation
of leaders. So In addition to the
management training program, we are
at the beginning of building a
substantial leadership development
program.

ANTICIPATED PROJECT
OUTCOMES

As a result of the management
training, FBL Financial Group, Inc.
will have a group of managers who
have the competencies needed to
effectively manage their areas of
business and fully contribute to the
success of the organization.
As a result of the leadership
development program, we will have
leaders who will have the skills,
knowledge, and attitudes required to
successfully lead our company well
into the future.

IMPLEMENTATION PLAN

TOTAL
COST

With these funds, FBL Financial Group, Inc,
anticipates buying assessment and
measurement tools, training materials and
outside training programs. In addition, we will
purchase current business books,
publications, videos, and audio materials that
will support the development of skills for our
managers and leaders.

$47,037

We may ask DMACC to assist in exploring
the most appropriate assessment tools and
training materials for the best cost. Programs
evaluated may include Achieve Global, CRM
Learning, WoridatWork, and DDI (training and
some certifications of trainers will be
required). The outside programs will
probably be purchased through local vendors
and local colleges or universities.

JOB SKILL
1

MANAGER/
LEADERSHIP
TRAINING II

TRAINING
MATERIALS
III

$27,037

$20,000

2. Business Skills Training
Development
FBL Financial Group, Inc. expects our
employees to make well thought out,
competent business decisions.
Because understanding how our
company and the financial industry
functions is essential in that decision
making, it is important for us to provide
the opportunities to develop those skills
and that knowledge.
Reports continue to report that many
employees do not have the basic skills
needed to work in today’s workplace.
FBL Financial Group, Inc. intends to
develop those skills to enable our
employees to be more productive in
their jobs

The result of this training will be a
workforce that has a better
knowledge about our company and
industry and are more competent in
the business skills required to make
better decisions.
Some of the programs FBL
Financial Group, Inc. plans to
develop/redesign include; new
employee orientation, a customized
project management courses, and
several business acumen courses.
We will continue to build our library
resources that will allow our
workforce to have a ready training
resource to develop the skills and
knowledge that is needed to better
do their jobs. In addition, many of
these resources will be used to
reinforce the learning that takes
place in the classroom and online.
The library will play a large role in
our new employee orientation
program as well,

Dollars from this fund will be used to
purchase assessment tools that will allow us
to determine individual skill development
needs, and training materials and software
that will enable us to deliver the training. FBL
Financial Group, Inc. is also planning to
purchase testing software that will allow us to
measure results of the training. Some
certifications for trainers may be required.
DMACC may assist us in researching the
most appropriate training programs and
materials for the best cost.
Some possible vendors include ACT, Training
Solutions, WorkKeys, and KeyTrain, Celimi.
as well as local colleges and universities.
In addition, we plan to use a portion of these
funds to purchase current business books,
publications, videos, and audio materials that
will support the development of skills and
knowledge of our workforce.

$18,377

$6,917

$11,460

3. Learning Delivery
Because of the nature of our
company’s work, online learning and
information sharing will continue to
become more critical to increasing the
skills and knowledge our employees
need to perform their jobs at a high
level

A result of the online learning center
will be a central focus for learning at
FBL Financial Group, Inc.. New
employees and their managers will
be able to identify what skills they
need to develop to better perform
their job, then locate learning
opportunities the develop those
skills. The result will be improved
job performance.

These funds will be used to purchase
hardware, software, licensing agreements,
online courses, a portion of a new Learning
Management System, and annual
maintenance for that system. The costs to
train our staff in the design and development
of the online learning center would be
included in this category.

$37,503

$17,503

$20,000

As a result of this training, FBL
Financial Group, Inc. anticipates the
Learning Solutions department will
enter a business area, analyze the
training need, and then customize a
training that will meet the need of
that business area. The employees
of that business area will then
receive the training they need when
they need it so they can be more
productive, sooner. Some of the
skills that will be included are team
building, change management and
organizational skills.

Dollars from this fund will be used to train the
staff of the training department to be effective
training and performance consultants.

$20,000

$10,000

$10,000

$122,917

$34,420

4. Job Performance Training
A major portion of the training an
employee receives is on-the-job. The
Learning Solutions staff must be able
to analyze the specific training needs
of a business area, then customize
instructionally sound training that can
be immediately be applied to the job.

FBL Financial Group, Inc. will be purchasing
training/performance materials that our
training staff will be able to use on the front
lines. Certification costs for trainers will be
included.
Some examples of vendors may include
Linkage, Inc., International Society of
Performance Improvement, Hale and
Associates, DD1, and Achieve Global.

Included with this plan, Learning
Solutions anticipates being available
to help managers get their new
employees the training they need so
they can make more of a
contribution to their department
sooner.
TOTALS

$27,037

$61,460

TRAINING BUDGET
FOR
FBL Financial Group and affiliated entities
PROJECT #5
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JO B SKILL TRAINING

$34,420

II.

SUPERVISORY SKILLS

$27,037

III.

TRAINING MATERIALS

$61,460

IV.

V.

DMACC FEE

$0

ON THE JOB TRAINING

TOTAL TRAINING BUDGET

$0

$122,917

The training began January 1. 2008 and will continue to May 2011.
Upon receipt of proper documentation, reimbursement to FBL Financial Group and
affiliated entities for training expenses will be made if the requests meet the guidelines
of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of FBL
Financial Group and affiliated entities with written consent of the company and DMACC.
Any revision will be filed to adjust this original plan.
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Ankeny, Iowa
March 10, 2008
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 10th day o f M arch, 2008, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board M embers:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

0

□
□
□
□
□
□
□
□
□

R
a
0
0
□
R

Matters were discussed concerning a New Jobs Training Agreement between the College
and GCommerce, Inc. Following a discussion o f the proposal, there was introduced and caused
to be read a resolution entitled “A Resolution Approving the Form and Content and Execution
and Delivery o f a N ew Jobs Training Agreement, Instituting Proceedings for the Taking o f
Additional Action for the Issuance o f New Jobs Training Certificates, and Directing the
Publication o f a N otice o f Intention to Issue Not to Exceed $100,000 Aggregate Principal
Am ount o f New Jobs Training Certificates (GCommerce, Inc. Project #2) o f the Des Moines
Area Community College.” The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name

Moved

Seconded

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

□
□
□
□
□
□
□
R
□

□
□
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0 /
0
□
□
□
□
□

Aye

Nay

a
□

□
□
□

0

□

0>

□
□

n
H

□
/

□

□

W hereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

President o f the Board o f Directors

R ESO LU TIO N
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FO R THE ISSUANCE OF N EW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $100,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (GCOMMERCE, INC. PROJECT #2)
OF TH E DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des M oines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare of the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
W HEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with GCommerce, Inc. (the "Company"), pursuant to the provisions o f the Act and the
Supplemental A ct for the purpose o f establishing a job training program, including an additional
job training program under the Supplemental Act (hereinafter referred to as the "Project"), to
educate and train workers for new jobs with the Company at its facilities located or to be located
in the merged area served by the College, which Project will be beneficial to the Company and
the College; and
WHEREAS, th e Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $100,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $100,000 o f New Jobs Training Certificates (GCommerce, Inc. Project
#2) o f the College (the "Certificates"), with $50,000 o f the Certificates issued under the Act and
$50,000 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
M OINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
w hich the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(GCOMMERCE, INC. PROJECT #2)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $100,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates
(GCommerce, Inc. Project #2) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued for the
purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at GCommerce, Inc. in Des Moines, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 o f
the Iowa Code.

By Order o f the Board o f Directors

Secretary o rth e Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $100,000 o f
N ew Jobs Training Certificates (GCommerce, Inc. Project #2) the proceeds o f which Certificates
will be used to provide funds to pay costs, including program costs, o f new jobs training by
providing education and training o f workers for new jobs at the Company.
Section 4 . That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day o f March, 2008.

President o f the Board o f Directors
Attest:

4

STATE OF IOW A
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on M arch 10, 2008, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each mem ber o f the Board o f Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as m ay be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS m y hand hereto affixed this 10th day o f March, 2008.

Secretary oM ie Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

GCommerce, Inc.
Project # _2

Dated as of March 10, 2008
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 10, 2008
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
(the "Employer").

GCommerce, Inc._______________________

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa_______________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in •an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.

ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
with respect to the Project, including the estimated costs of the Project. References
herein to "Project Costs" include any costs incurred by the Area School in connection with
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the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the

payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.

ARTICLE Ilf
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
of any such deficiency not later than the date when such principal and interest are due on
the Certificates.

In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer’s business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;

provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments

or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.

ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
Steven Smith_____________________________________
GCommerce Inc.__________________________________
601 E. Locust. Suite 103___________________________
Des Moines. lA 50309____________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.

ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
^ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A ” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

4- DMACC 4DES MOINES AREA COMMUNDY COLLEGE

GCommerce, Inc.
[Printed Name o f Employer]
[Federal I.D .M

13.-4124845
By:
[Printed Name]
[Printed Title]
Date:

[PririteckName] ^ ^r^/£A/<^arr'iY
[Printed Title]
r / ì 0 d> j& & 9if r '______
Email address
Date: / / ^ d ^ ?

LI \Ce- CM&a r

ATTES'

ATTEST:

[Printed Na
[Printed Title]

By:
[Printed Name] ____
[Printed Title] ______

State o f _
C ounty of

te

:ss

State of Iowa
County of Polk

:ss

On this date:
_ A ,Z g r
ite: v___
W____
lC m
?>OQ-&
Publié in and for the abovt
before me,i, a Notary Publie
above
specified County and State, personally appeared
[N am e] ________________________________________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
¿ f e r \ i- £ Y \
______________
o f the above nam ed Employer, a corporation
organized in the State o f
i
that the foregoing instrum ent w as signed on
behalf o f said Em ployer by authority o f its Board
o f Directors; and acknowledged the execution of
said instrum ent to be the voluntary act and deed
o f said O fficer by him o r her voluntarily executed.

On this date: _______ z h ò itìt
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] . n & n
j
_________________
to me personally known, who, being by me duly
sworn upon o^th, did say that he or she is the
[Title]
ftc v a -rz tt \ j \ c ^ .
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrum ent was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under m y hand and seal this date:
[Date]
M 2^>\
___________________________

Given under my hand and seal this date:
[Date] _________ 3 l l b l o t f ______________

TIFFANY GOEHRY
COMMISSION NO. 725488

[SEAL]

[SEAL!

MYCOMMISSIONEXPIRES

/ow*

ra n r*

MYCOMMISSIONEXPIRES

APRIL 23. 2009

Notary Public In and For Said County and State
[Printed Name]
f c r & n ,, fifrs C ^T w M
Com m ission Expires [D a te lV O c W

q:\edg\shared\260e-fin

JA R dLY N D. FARLOW
COMMISSION NO. 189852

Notary Public In and For Said County aqd State
[Printed Name]
U Û 'Y À a v ^ O
Commission Expires [Date]

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A
TRAINING PLAN AND BUDGET
FOR

GCOMMERCE INC.
PROJECT #2

Prepared By:
Cathy Spenceri
Director, Downtown Business Development
Des M oines Area Community College
January 28,2008

INTRODUCTION
GCOMMERCE, INC.
260E PROJECT #2

GCommerce began in 2000. Prior to coming to Iowa, they were located in
New York. GCommerce provides low-cost, non-invasive software solutions
designed to streamline and improve supply chain operations for
manufacturers, distributors, buying groups, and retailers of hard goods. Our
PowerConX™ system enables real-time, effective information sharing among
trading partners throughout the supply chain. Based on our patent-pending
technology, our solutions eliminate the traditional cost, time, and
infrastructure barriers caused by the diversity of legacy systems employed by
disparate trading partners.

Des M oines

18

Project 1 - 2006, funds spent, withholding taking place

A ll 9 positions exceed the average regional wage o f $14.98.

January 20, 2008

June 2011

LIST OF POSITIONS
GCOMMERCE, INC.
260E PROJECT #2
Title____________ # Positions_________ Salary
Sales Representative
IT Program m ers

3

$67,500

3

$67,500

Im plem entation Hub Mgr.

1

$50,000

Im plem entation Integrator

2

$40,000

TOTAL

$535,000

Note** All positions qualify for the 1.5% supplemental withholding tax diversion.
Benefits include: medical insurance, dental insurance, paid vacation, discretionary
bonus, 401k, and stock options.

TRAINING FUND:$78,960
NEW POSITIONS:

TRAINING PLAN

9

AVAILABLE TRAINING: $78,960
COMPANY:

G C om m erce

PROJECT # 2

BUDGET CATEGORY
ID E N T IF IE D N E E D S A N D
E X PL A N A T IO N

Job Skill Training
Sales Training
All sales people need to go through
general sales training to be
proficient in Gcommerce products and
selling techniques.

A N T IC IP A T E D P R O JE C T
OUTCOM ES

Proficiency in selling Gcommerce
products in a wide variety of settings.

IM P L E M E N T A T IO N
PL A N

TOTAL
C O ST

JO B
SK IL L I

Gcommerce has a program set up
for salespeople. These costs could
be facilitation and materials costs.

$20,000.00

20,000.00

Workplace Lean
All staff needs to be proficient in
Workplace Lean techniques.

By learning Workplace Lean
techniques, all employees will be
empowered to make changes in
procedures to streamline processes.

DMACC will work with Gcommerce
to provide this training. DMACC has
been training Gcommerce in Lean
tactics and will continue this with all
new employees.

$25,000.00

25,000.00

Management/Supervisory
All leaders at Gcommerce need to
understand good leadership tactics
as the company is quickly expanding
and changing.

All leaders will go through coursework
to enable them to not only see future
changes, but to lead their employees
through those changes. This dovetails
into the lean training listed a b o v e .

Gcommerce works with their vendor
to provide this training. DMACC may
be able to provide training sites for
large group training. Costs also will
include facilitators and travel expenses.

$33,960.00

33,960.00

TOTAL

$ 7 8 ,9 6 0 .0 0

7 8 ,9 6 0 .0 0

SU P E R V ISO R Y
T R A IN IN G II

0.00

T R A IN IN G
M A T E R IA L S III

0.00

O JT
V

0.00

TRAINING BUDGET
FOR
GCOMMERCE, INC.
PROJECT #2
The training fund is generated by a credit to new jobs withholding taxes under the
provision o f HF 623, Iowa code 260E, and through the Supplemental New Jobs
Credit from W ithholding (Section 15.S.7 o f the Iowa Code, as amended).
The training plan details the specific allocation o f the training funds in this budget.
I.

JOB SKILL TRAINING
Sales Training
W orkplace Lean

$ 45,000

II.

SUPERVISORY TRAINING

$ 33,960

III.

M ATERIALS

$ -0-

IV.

ON THE JOB TRAINING

®
•

-0-

TOTAL TRAINING BUDGET

$78,960

The training began in January 2008 and will continue through June 2011.
U pon receipt o f proper documentation, reimbursement to GCommerce, Inc. for training
expenses will be made if the requests meet the guidelines o f Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs o f GCommerce,
Inc. with written consent o f the company and DMACC. Any revision will be filed to
adjust this original.

2

Ankeny, Iowa
March 10, 2008
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 10th day o f March, 2008, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board M embers:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
M adelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

0
0
O '
0
0
0
0

□
o
□
□

0
0
0
□
□

[Z f

M atters were discussed concerning a New Jobs Training Agreement between the College
and Healthways Health Support, Inc. Following a discussion o f the proposal, there was
introduced and caused to be read a resolution entitled “A Resolution Approving the Form and
Content and Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings
for the Taking o f Additional A ction for the Issuance o f New Jobs Training Certificates, and
Directing the Publication o f a N otice o f Intention to Issue Not to Exceed $815,000 Aggregate
Principal Am ount o f New Jobs Training Certificates (Healthways Health Support, Inc. Project) o f
the Des Moines Area Community College.” The resolution was moved and seconded as follows,
and after due consideration o f the resolution by the Board, the President put the question on the
m otion and, the roll being called, the following named Board Members voted:
Name

Moved

Joseph Pugel
Jeff Hall
Kevin Halterman
M adelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

□
□
□
o
o
o
n
0
o

1509832 l.DOC

Seconded
□
o
0 /
o
o
o
o
o

Aye
0
0
0
0
0
0
0
W
0

Nay
□
□
0
□
0
0
0
0
0

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

President o f the Board o f Directors
A ttest’

l/ß M l/hA
Secretary o f m e Board o f Directors

RESO LU TIO N
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $815,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (HEALTHWAYS HEALTH
SUPPORT, INC. PROJECT) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
W HEREAS, Des M oines Area Community College (hereinafter referred to as the
"College"), is an area com m unity college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code of
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Healthways H ealth Support, Inc. (the "Company"), pursuant to the provisions o f
the Act and the Supplemental Act for the purpose o f establishing a job training program,
including an additional jo b training program under the Supplemental Act (hereinafter referred to
as the "Project"), to educate and train workers for new jobs with the Company at its facilities
located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
W HEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $815,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $815,000 o f New Jobs Training Certificates (Healthways Health Support,
Inc. Project) o f the College (the "Certificates"), with $407,500 o f the Certificates issued under
the A ct and $407,500 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
term s o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
M OINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(HEALTHWAYS HEALTH SUPPORT, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
N otice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $815,000 aggregate
principal amount o f Des Moines A rea Community College New Jobs Training Certificates
(Healthways Health Support, Inc. Project) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued
for the purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Healthways Health Support, Inc. in Des
M oines, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 o f
the Iowa Code.

By Order o f the Board o f Directors

Secretary o f the Board o f Directors

Section 2 . That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $815,000 o f
New Jobs Training Certificates (Healthways Health Support, Inc. Project) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, o f new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day of March, 2008.

President o f the Board o f Directors
Attest:

UjhAiUy j Qcvikfo)
Secretary o f the Board o f Directors

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Com m unity College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors o f said College on M arch 10, 2008, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance w ith the N otice o f Meeting and tentative agenda, a copy o f which was timely
served on each mem ber o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS my hand hereto affixed this 10th day of March, 2008.

Secretary ofithe Board o f Directors
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 10, 2008
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
(the "Employer").

H e a lth w a y s H ealth S u p p o r t, Inc.

:

W ITN ESSETH :

WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
R EPR ESEN TA TIO N S

Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state o f
Iowa_______________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as o f the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning o f the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
P R O JE C T ; PROGRAM SE R V IC E S

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A” attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with

the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term o f this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
o f the principal, premium, if any, and interest on the Certificates. Amounts in the Project
Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the

payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYM ENTS AND SECU RITY

Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
of any such deficiency not later than the date when such principal and interest are due on
the Certificates.

In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EV EN TS O F DEFAULT AND REM EDIES

Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;

provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments

or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
M ISCELLANEOUS

Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50021
Maurice Viscuso__________________________________
Healthwavs_______________________________________
3841 Green Hills Village Dr.________________________
_ Nashville. TN 37215______________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SU P PL E M E N T A L NEW JO B S CREDIT FROM WITHHOLDING

3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
4

Section 6.2. The Supplemental New Jobs Credit from Withholdihg shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6.,: All other provisions of this Agreement, including specifically the
provisions of Article* III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional"Program.'
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

4> DMACC *

EMPLOYER *

DES MOINES AREA COMMUNITY COLLEGE

Healthways

id Name]
[Printed Title]
Senior VP Delivery Support
Em ail address
nick.balog@ healthways.com
Date:
01/09/08

By:
[Printed Name]
[Printed Title]
Date:

ATTEST:

ATTEST:

By:

By:
[Printed Name]
[Printed Title]

Marrie^/ Emy Stewart
[Printed Title]

Executive Assistant

S tate of Tennessee
C ounty of Davidson
On this date:

:ss

1/9/08

before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] Nicholas Balog____________________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] Senior Vice President Delivery Support
of the above named Employer, a corporation
organized in the State of
Tennessee_______ ;
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknoM$dJp$fltî&execution of
said instrument to b ^^ e j^ o f
Jgcjgnd deed
of said Officer by h i# opiter*volunfe$y executed.
#jg »/
STATE \ a Vp
S
Given under my HSndsnd seal^his date: %
[Datel
1/09/08 1 s TENNESSEE | * |

\

NOTARY-----

[SEAL]

i

State of Iowa
County of Polk

¡¿è'
-ò tiD lO Ì

:ss

On this date:
3Îttlû%
before me, a Notary Public in and for the above
specified County and State, personallyappeared
[Name]
K jS/V\ M
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the

[Title]

UfPa^niL //W CtaoaY'

of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.
Given under my hand and seal this date:
[Date]
« Zicp/oX
[SEAL]

ROLYN D. FARLOW

COMMISSION NO. 189852
M Y C O M M IS S IO N E X P IR E S

APRIL 23, 2009

MY COMMISSION EXPIRES

JANUARY 03. 201
Notary Public In and For Said County
nty and State
[Printed Name]
Emy Stewart
Com m ission Expires [Date]

q:\edg\shared\260e-fin

1/03/11

Notary Public In ancLFor Said County and State
[Printed Name]
ÇMAià^rv^ Ô V ^ T
Commission Expires [Date]L

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A
TRAINING PLAN AND BUDGET
FOR
HEALTHWAYS, INC.
PROJECT#!

Prepared By:
Cathy Spenceri
Director, Downtown Business Development
Des Moines Area Community College
November 25, 2007

INTRODUCTION
HEALTHWAYS, INC.
260E PROJECT #1

Since 1981, Healthways has inspired a change in over 50 million members
nationwide. Healthways has the unwavering belief that each o f us, when given the
proper support, can realize our best health.
W hat began as an evidenced-based disease management company has transformed
into the dynamic H ealth and Care SupportSMorganization o f today.
Twenty-five years later, Healthways is a total health resource - supporting treatment,
improving outlook, inspiring fitness and encouraging day-to-day well-being. The
resulting programming, tools and staff reduce costs and change lives.

D es M oines

65

None

All 65 positions exceed the average regional wage o f $14.98.

July 1, 2007

June 2011

LIST OF POSITIONS
HEALTHWAYS
260E PR O JE C T #!
Title
# Positions
Clinicians
48
Lead Care Managers
5
3
Direct Care Managers
Executive Director
1
VP Operations
1
HR Director
1
Training Manager
1
Business Tech.
1
Regulatory Technical Mgr.
1
Sales
1
Provider Services Manager
2
TOTAL

Salary
$62,000 x 48
$65,000 x 5
$70,000 x 3
$70,000
$70,000
$70,000
$78,000
$65,000
$65,000
$65,000
$62,000 x 2
$4,118,000

Note** All positions qualify for the 1.5% supplemental withholding tax diversion.
Benefits include: medical insurance, dental insurance, paid vacation, 401k.

TRAINING FUND:$642,913
NEW POSITIONS:

TRAINING PLAN

65

COMPANY: Healthways

DMACC FEE IV:
AVAILABLE TRAINING: $642,913

PROJECT #1

BUDGET CATEGORY

IDENTIFIED NEEDS AND
EXPLANATION
Job Skill Training
New Employee Orientation
All new employees of Healthways are
taken through 6 weeks of intense
training to ieam all aspects of the job.
Employees need to learn the more
about the company as well as
principles of disease management,
working the phone system,
empathetic engagement on the phone,
as well as specific reponses to
questions from clients.

ANTICIPATED PROJECT
OUTCOMES

After training, all employees will be
equipped with the skills necessary
to handle phone calls with clients in
a variety of situations.

Materials
Since Healthways is new to Des Moines Once complete, Healthways will have
they have to build training facilities
a training facility on site for all
employees.

IMPLEMENTATION
PLAN

TOTAL

JOB

COST

SKILL I

EaGh clinician will go through a class
setting for learning as well as time
on the phones to practice their skills.
Employees are not let out on their
own until they can show their
competency in the skills required for
the job. Costs in this category could
include but Is not limited to:
materials or trainer's salaries

$542,913.00

542,913.00

Expenses covered under this category
could include but is not limited to:
computers, hardware, projectors, or
any equipment dedicated to training.

$100,000.00

TOTAL

$642,913.00

SUPERVISORY TRAINING
TRAINING H MATERIALS III

OJT

V

100,000.00

642,913.00

0.00

100,000.00

0.00

TRAINING BUDGET
FOR
HEALTHWAYS
PROJECT#!
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa code 260E, and through the Supplemental New Jobs
Credit from Withholding (Section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
L

JOB SKILL TRAINING
• New employee training

$542,913

II.

SUPERVISORY TRAINING

$

hl

MATERIALS

$ 100,000

IV.

DMACC FEE

$

V.

ON THE JOB TRAINING
TOTAL TRAINING BUDGET

-0$642,913

The training began in July 2007 and will continue through June 2011.
Upon receipt of proper documentation, reimbursement to Healthways for training
expenses will be made if the requests meet the guidelines of Iowa Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs of Healthways
with written consent of the company and DMACC. Any revision will be filed to adjust
this original.

Ankeny, Iowa
March 10, 2008
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 10th day o f March, 2008, at 4:00 p.m., at the DM ACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
N am e

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
M adelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

0
0 '
0"
0 '
0

□
□
□
□
□
□
□
□
□

0
0
0 .
W

Matters w ere discussed concerning a New Jobs Training Agreement between the College
and Deere & Company. Following a discussion o f the proposal, there was introduced and caused
to be read a resolution entitled “A Resolution Approving the Form and Content and Execution
and Delivery o f a N ew Jobs Training Agreement, Instituting Proceedings for the Taking o f
Additional A ction for the Issuance o f New Jobs Training Certificates, and Directing the
Publication o f a Notice o f Intention to Issue Not to Exceed $980,000 Aggregate Principal
A m ount o f New Jobs Training Certificates (Deere & Company Project #4) o f the Des Moines
A rea Community College.” The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
N am e

Moved

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn T u rsi.
Ben Norman
Jim K nott
James Crawford
W ayne E. Rouse
Cheryl Langston

□
□
□
□
□
□
□
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□

Seconded
□
□

Aye

Nay

0
0

□
□
□
□
□
□
□
□
□

0
G r
□
□
□
□
□

0
0
0
0>
□

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

President o f the Board o f Directors
Attest: ^

Secretary o f the Board o f Directors

R ESO LU TIO N
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE N OT TO EXCEED $980,000 AGGREGATE PRINCIPAL AMOUNT OF
NEW JOBS TRAINING CERTIFICATES (DEERE & COMPANY PROJECT
#4) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des M oines A rea Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Deere & Company (the "Company"), pursuant to the provisions o f the Act and the
Supplemental Act for the purpose o f establishing a job training program, including an additional
job training program under the Supplemental Act (hereinafter referred to as the "Project"), to
educate and train workers for new jobs with the Company at its facilities located or to be located
in the merged area served by the College, which Project will be beneficial to the Company and
the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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W HEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $980,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
W HEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $980,000 o f New Jobs Training Certificates (Deere & Company Project
#4) o f the College (the "Certificates”), with $490,000 o f the Certificates issued under the Act and
$490,000 o f the Certificates issued under the Supplemental Act; and
W HEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
W HEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW , THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
M OINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
w hich the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
N EW JOBS TRAINING CERTIFICATES
(DEERE & COMPANY PROJECT #4)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $980,000 aggregate
principal amount o f Des M oines Area Community College New Jobs Training Certificates
(Deere & Company Project #4) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued for the
purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Deere & Company in Ankeny, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 o f
the Iowa Code.

By Order o f the Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial N ew Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the A ct and the Supplemental Act o f not to exceed an aggregate o f $980,000 o f
N ew Jobs Training Certificates (Deere & Company Project #4) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, o f new jobs
training by providing education and training of workers for new jobs at the Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day of March, 2008.

President o f the Board o f Directors
Attest:

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Com m unity College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken w ith respect to the matters set forth therein by the Board o f
Directors o f said College on M arch 10, 2008, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each member o f the Board o f Directors and posted on a bulletin board or other
prom inent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions of Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right o f the individuals named therein
as officers to their respective positions.
W ITNESS my hand hereto affixed this 10th day of March, 2008.

Secretary o f the Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Deere & Company dba John Deere Des Moines W orks
Project # _4_________________________

Dated as of March 10, 2008
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 10, 2008
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
M oines W orks, (the "Employer").

Deere & Com pany dba John Deere Des

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa_______________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project” shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with ail the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (I) admit in writing its inability to pay its debts
generally as they become due; (il) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
John Deere Des Moines W orks___________________
825 SW Irvindale Drive___________________________
Ankenv. IA 50023________________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby
ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
K l Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A ” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC*

John Deere Des Moines W orks

DES MOINES AREA COMMUNITY COLLEGE

[Printed Name of Employer]

3 6 -2 3 8 2 5 8 0

[Federal LD. #]

tt-rc 0 Ma

[Printed Name]
[Printed Title]
Email address
Date:
I*2-

bC ^X oU *h±j

By: _
[Printed Name]
[Printed Title]
Date: ________

C íaociv'

' tou*

o 'y

ATTE ST:

ATTEST:

By:
[Printed
[Printed

By: __________
[Printed Name]
[Printed Title]

State o f _
C ounty of

\J

A fcr f a r y

¿-puJA

PoL k -

:ss

2,008

State of Iowa
County of Polk

:ss

On this date:
IA F & hraaru ,
before me, a N otary Public in arid fo r the above
specified C ounty and State, personally appeared
[N am e]
(g fr M
B g R G G u t S T ' _________
to m e personally knc
known, who, being by me duly
sw orn upon oath, did say that he or she is the
[Title]
C o M r A Q L L g r f Z s _______________
of the above nam ed Em ployer, a corporation
organized in the State o f
" fis t*
__________ ;
that the foregoing instrum ent w as signed on
behalf of said E m ployer by authority o f its Board
o f Directors; and acknow ledged the execution of
said instrum ent to be the voluntary act and deed
o f said O fficer by him or her voluntarily executed.

On this date:
gAoW
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
h jh c
_________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
(pP O w zL li/^ e
of Des Moines Area Community College, Ankeny
Iowa; that the foregoing instrument was signed
on behalf of Des Moines Area Community
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

G iven under m y hand and seal this date:
P a te ]
/A
F i s h r u A r t f < 3 0 0 % ________

Given under my hand and seal this date:
[Date]

[SEAL].

[SEAL!

JULIE
'OWA

KRUTSINGER

Commission Number 194690
Commission Expires

-Odo

CÂROLYN D. FARLOVV

COMMISSION NO. 189852

MY C O M M I S S I O N

/OW*

Notary Public In and For Said County and State
[Printed Name] r T Z / i e .
C om m ission Expires [Date] ¿ 5 ~ fc e fi ¿ s n / O

q:\edg\shared\260e-fin

Cúj&^SSí

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

District 181 Parcel 00489-049-005 GID 00000 Property Address:
825 SW Irvindale Drive, Ankeny, Iowa 50023
Titleholder: John Deere & Company
Acres; 457.66

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholdings on new
positions.

#
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
John Deere Des Moines W orks
PROJECT #4

Prepared By:
Karen Stiles
Training Consultant
DMACC Business Resources
Des Moines Area Community College

John Deere Des Moines Works
Project #4

Table of Contents

Introduction

List of Positions

Training Plan

Training Budget

INTRODUCTION
John Deere Des Moines Works
PROJECT # 4

John Deere Des Moines Works, a part of the Agricultural Division of Deere &
Company, first opened in 1947. The first products manufactured included corn
pickers and cultivators. The Des Moines Works product mix today consists of
cotton pickers, tillage equipment, grain drills and self-propelled agricultural
sprayers. Employment in 1947 was 546 and had grown to over 1300.
The company is guided today, as it has been for more than 60 years, by core
values that were exhibited by its founder and have long been adopted by our
employees; integrity, quality, commitment and innovation.

John Deere Des Moines Works
825 Irvindale Drive
Ankeny, Iowa 50021

1344

100

Projects #1 and #2 were completed. Project #3, hiring requirements have been
met and withholding diversion is on schedule.

All 100 of the new positions have wages exceeding the average regional wage of
$14.98 therefore qualifying for the supplemental withholding diversion.
r r ë ô m iM

^ d â

October 15, 2007

m WiË^ÊÈRÊiiËËMÊËÊÊSÊÈ
May 1,2011

COMPANY NAME:

JOHN DEERE DES MOINES WORKS
LIST OF
POSITIONS

John Deere
PERSONAL AND
CONFIDENTIAL

PROJECT #4

TITLE
DTAC SERVICE REP
SUPPLY MGMT SPECIALIST
SUPPLY MGMT SPECIALIST
PROCUREMENT ENGINEER
SUPPLY MGMT SPECIALIST
SMDP
SR. PV&V SYSTEMS ENGINEER
SUPPLY MANAGEMENT SPECIALIST
SAFETY & HEALTH ADMIN
QUALITY ENGINEER
EXPORT MARKETING MANAGER
ORDER MANAGEMENT SPECIALIST
PROJECT ENGINEER
SUPV COMPONENT ENGINEERING PROCESSES
FINANCIAL ANALYST
QUALITY ENGINEER
ASSEMBLER
ASSEMBLER
ASSEMBLER
ELECTRICIAN
ASSEMBLER
ELECTRICIAN
Engineer Manufacturing 1
Engineer Manufacturing 1
Engineer Manufacturing 1
Supervisor Engineering 1
Unit Supervisor 111
Engineer Manufacturing II
Engineer Manufacturing II
Unit Supervisor III
Environmental Professional Advanced
Engineer Materials H
Engineer Quality III
Engineer Quality II
Project Mgr
Supply Management Planner III
Supply Management Planner/Store Clerk
Total Grant Potential

STARTING
HOURLY
WAGE

NUMBER OF
POSITIONS
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
11
23
17
1
14
1
2
2
1
1
1
1
1
1
1
1
1
1
1
1
1
100

$34.64
$38.55
$40.35
$39.26
$39.59
$28.53
$37.58
$32.70
$33.54
$30.36
$49.35
$34.76
$52.31
$53.58
$36.13
$30.70
$16.93
$16.93
$16.93
$22.54
$16.93
$22.54
$38.24
$38.24
$38.24
$38.24
$38.24
$38.24
$38.24
$38.24
$38.24
$38.24
$38.24
$38.24
$38.24
$38.24
$18.50

ANTICIPATED
HIRING DATE
10/16/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
11/16/2007
11/16/2007
12/01/2007
12/16/2007
12/16/2007
01/01/2008
01/01/2008
01/01/2008
01/16/2008
01/16/2008
10/15/2007
11/19/2007
11/26/2007
11/26/2007
12/10/2007
12/10/2007
6/30/2008
6/30/2008
6/30/2008
6/30/2008
6/30/2008
6/30/2008
6/30/2008
6/30/2008
6/30/2008
6/30/2008
6/30/2008
6/30/2008
6/30/2008
6/30/2008
6/30/2008

TRAINING PLAN

NEW POSITIONS: 100
COMPANY: John Deere Des Moines Works

PROJECT

m

TRAINING FUND:

$770,005.00

DMACC FEE IV:
AVAILABLE TRAINING:

$770,005.00

BUDGET CATEGORY
IDENTIFIED NEEDS
AND EXPLANATION

ANTICIPATED
PROJECT OUTCOMES

IM PLEM ENTATION
PLAN

TOTAL
COST

Balance Brought Forward
Core Competency Schools
In many cases, new hires have little
to no experience in welding, paint,
machining and assembly. John
Deere operates in a highly technical
environment that demands skilled
employees.

eLearning Lab
John Deere needs highly trained
employees that have the ability to
flex to the work and rapidly respond
to change. In order to equip new
hires with the knowledge and skills
necessary we must actively promote
the creation of a learning environment.
Online Training Content
With the development of Learning
Labs, we need to purchase online
content that will address the training
gaps in regards to the knowledge,
skills, and abilities necessary to
operate in a modem manufacturing
environment.

JOB
SKILL I

0.00

Employees entering certain job
classifications will participate in job
specific training in a structured
environment taught by seasoned
professionals.

We currently have courses
set-up for these jobs classifications
and plan to expand to other critical
areas. Training will be provided onsite
and at DMACC. The company will
work with DMACC to partner on key
areas of training using training funds
to equip training labs onsite and at the
college for appropriate training.

$75,000.00

$75,000.00

Through the use of eLearning tools
such as web-based courses the
company will provide training in Six
Sigma, Demand Flow, Mistake
Proofing, and Lean Manufacturing.

Use 260E funds to purchase dedicated
PCs, A/V equipment, and furnishings.
JDDMW will provide capital money to
construct the "bricks and mortar*'
portion of the project. Goal is to create
dedicated terminals employee training.

$100,000.00

50,000.00

Promote enhanced understanding
of Lean Manufacturing, 5S, Demand
Flow 6-Sigma, and basic John Deere
Values.

In concert with the eLearning Labs,
build an evironment conductive to
self-paced study on a variety of topics.
These training modules will be linked
to the individual’s training record.

$100,000.00

100,000.00

$275,000.00

225,000.00

TOTAL

SUPERVISORY
TRAINING II

0.00

TRAINING
MATERIALS III

0.00

OJT

V
0.00

50,000.00

0.00

50,000.00

0.00

TRAINING PLAN
PAGE 2

COMPANY: John Deere Des Moines Works

IDENTIFIED NEEDS
AND EXPLANATION

PROJECT # 4

ANTICIPATED
PROJECT OUTCOM ES

IMPLEMENTATION
PLAN

TOTAL
COST

Balance Brought Forward
M anagement/Su pervisory
John Deere understands the rewards
and challenges of managing people.
Funds will be used in developing a
supervisory/management program
that will increase the skills and
confidence of John Deere management
in leading the company in todays
business environment. Identifying and
applying skills and tools to put a
leadership program into practice and
lead in a way that influences employee
motivation. Train-the-Trainer
workshops will also be held.

Training Lab Upgrades
John Deere has four training rooms
that are in great need of updates and
improvements. Computers and audio
visual equipment are outdated and
need to be compatible with current
training demands. Learning materials
in the resource library need to be kept
current.

$275,000.00

* Employees will develop skills that
will influence employee motivation.

Leadership training could include,
but not be limited to the following:
Working Styles, Communication
* Employees will learn/practice these
Skills, Conflict Management,
skills and how to implement them.
Leadership, Coaching, Assessing
Training Needs, Team Building,
* John Deere will tailor the Management Problem Solving, Train-the-Trainer.
Supervisory series to the oompany.
Consulting, conferences, and
* Employee moral will increase.
customized training may be included
along with any related expenses
such as travel and meals. Materials
may indude training items such as
videos, software, hardware, books
and manuals.
John Deere's training resource rooms
will be updated and, equipped with
appropriate furnishing, decore and
training equipment.

The resource room wil be completed
by January 2009.

JOB
SKILL I

225,000.00

$75,000.00

SUPERVISORY
TRAINING n

0.00

TRAINING
MATERIALS ID

50,000.00

OJT
V

0.00

75,000.00

$100,000.00

100,000.00

Other equipment will be purchased
by July 2009.

Other equipment will be purchased
such as computers, printers, scanners,
audio visual equipment, and current
resources for the Learning Library.

TOTAL

$450,000.00

225,000.00

75,000.00

150,000.00

0.00

TRAINING PLAN
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C O M PAN Y : J o h n D eere Des M o in e s W o rk s
IDENTIFIED NEEDS AND
EXPLANATION

ANTICIPATED PROJECT
OUTCOMES

IMPLEMENTATION
PLAN
Balance B ro u g ht Forward

R obotic Weld Training
John Deere is increasing the use of
robotic welding systems and needs to
train new employees on these new
systems.
Diagnostics/Trouble S hooting
All new employees are required to
perform maintenance and limited
troubleshooting on a variety of
machines and other pieces of industrial
equipment. Most new employees have
limited exposure to electricial and
hydraulics theory.
Pre-Hire Assessm ent
John Deere has established a rigorous
pre-hire screening process to assess
potential employees. This is time
Intensive and requires the HR and
medical department to spend time
away from normal duties.
New Employee Orientation
To better prepare new employees for
their jobs at JDDMW, employees will
participate in a three-day orientation
session.
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PROJECT #4

Through the use of electronic training
tools ensure that all new welders
assigned to robotic welding cells are
ready to produce high quality products.

Purchase robotic weld training
software suite and house it on a
dedicated PC in the new eLearning
Labs.

Increase the skill and performance of
the employees through hands-on
training and classroom instruction.

Purchase table top simulators and
schedule training classes at
DMACC.

TOTAL
COST

JOB
SKILL 1

$450,000,00

225,000.00

75,000.00

$ 5 ,0 0 0 .0 0

TRAINING
MATERIALS III
150,000.00

OJT
V
0.00

5 ,0 0 0 .0 0

$ 2 5 ,0 0 0 .0 0

2 5 ,0 0 0 .0 0

JDDMW will continue to hire only top
New hires will be subject to testing,
candidates, thus Increasing the quality a criminal background check, and
and productivity of the workforce.
individual interviews.

$ 1 2 ,0 0 0 .0 0

1 2 ,0 0 0 .0 0

Employees will be knowledgeable of
Orientation includes policies,
the culture, processes,and procedures computer training, company
of the company. Further, they will be
procedures and expectations.
familiar with the shop rules and basic
skills necessary to function.

$ 3 0 ,0 0 0 .0 0

3 0 ,0 0 0 .0 0

$522,000.00

292,000.00

TOTAL

SUPERVISORY
TRAINING II

75,000.00

155,000.00

0.00

TRAINING PLAN
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COMPANY: John Deere Des Moines Works

IDENTIFIED NEEDS AND
EXPLANATION

ANTICIPATED PROJECT
OUTCOMES

PROJECT #4

IMPLEMENTATION
PLAN
Balance Brought Forward

Quality Training
Funds will be used to help implement
a quality training program for the
company. This training could consist
of Lean implementation and a
simulation designed to familiarize
the company with the concepts and
benefits of Lean Manufacturing.
The philosophy of efficiency that
when implemented, shortens the
time between customer order and
factory shipment by eliminating
non-value added waste. Principles
taught could be: Built-in Quality,
Visual Factory, Just-in-Time, Pull
System, Work Delivery, Continuous
Improvement, and Teamwork.
Job Specific Training
Funds will be used to send John
Deere employees to professional
meetings, specific seminars,
conferences, and job specific
classes.

Anticipated Outcomes:
The company will maintain ISO
certification

Employees will attend training to
maintain ISO certification.

DMACC will work with John Deere
to determine quality training needs.
New employees will be trained in, and
able to, do their jobs more efficiently
and in a Lean culture.

A schedule of training sessions will
be run during 2008-2011 that will
introduce and educate on quality
concepts such as DPQS, DPS, ISO,
Six Sigma and Lean.

Employee will be certified in one of
three levels of Six Sigma.

John Deere's quality manual will be
maintained and updated.

1. Employees will attend:
a. professional meetings
b. specific seminars
c. conferences
d. job specific classes

Selected Individuals will attend
these throughout the duration of
this plan.

TOTAL
COST

JOB
SKILL I

$522,000.00

292,000.00

$50,000.00

50,000.00

$50,000.00

50,000.00

$622,000.00

392,000.00

SUPERVISORY
TRAINING
TRAINING II MATERIALS III

OJT
V

75,000.00

155,000.00

0.00

75,000.00

155,000.00

0.00

These will increase productivity and
keep Des Moines on the cutting
edge of technology.

TOTAL

•

•

•

TRAINING PLAN
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COMPANY:

IDENTIFIED NEEDS AND
EXPLANATION

PROJECT#

ANTICIPATED PROJECT
OUTCOMES

IMPLEMENTATION
PLAN
Balance Brought Forward

Business Specific and Technical
Training
For an organization that uses cutting edge
manufacturing strategies, technology
changes continually. John Deere is in a
fast paced competitive industry that
requires its employees to have up to date
knowledge in a range of engineering
processes. The company understands
that technical and specific job skill
training are critical for new employees to
succeed in their positions. With the rapid
expansion that John Deere is experiencing,
there is also an immediate need for a
selection of design and computer aided
drafting courses. Training will help
employees meet both internal and external
customer expectations.

* Employees are equipped to utilize
the latest research and implement
proven engineering procedures that
will meet customer needs and
optimize results.

With the help of DMACC and/or
outside vendors, John Deere will seek
instruction on technical topics that are
specific to their business. Topics may
include but are not limited to; RECON:
Reuse Connection, Root Cause
* Improved efficiency and accuracy. Analysis, Mistake Proofing, Design
for Manufacturability and Assembly,
* Employees have a higher level of Creative forms and Ergonomics in
technical skills allowing the company Product Design. Pro/E training may
include; Introduction to Basic Design,
to remain competitive.
Drawing for Designers, Design with
* Increased knowledge and abilities Surfaces, Methods of Top down
in the areas of decision making,
Designs, Casting Design, and Sheet
problem solving, and team work.
Metal Design.

TOTAL
COST
$622,000.00

SUPERVISORY TRAINING
JOB
SKILL I
TRAINING II MATERIALS III
392,000.00
75,000.00
155,000.00

$148,005.00

148,005.00

$770,005.00

540,005.00

OJT
V
0.00

Consulting, conferences, and
customized training may be included
along with any related expenses such
as travel and meals. Materials may
include training items such as videos,
software, hardware, books and manuals.

TOTAL

75,000.00

155,000.00

0.00

TRAINING BUDGET
FOR
John Deere Des Moines W orks
PROJECT #4
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JO B SKILL TRAINING

$540,005

II.

SUPERVISORY SKILLS

$ 75,000

III.

TRAINING MATERIALS

$155,000

IV.

DMACC FEE

$ -

V.

ON THE JOB TRAINING

$ -

TOTAL TRAINING BUDGET

$770,005

The training began October 15. 2007 and will continue to May 1. 2011.
Upon receipt of proper documentation, reimbursement to DMACC Business Resources
for training expenses will be made if the requests meet the guidelines of Iowa Code
260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of John
Deere Des Moines Works with written consent of the company and DMACC. Any
revision will be filed to adjust this original plan.

Ankeny, Iowa
March 10, 2008
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The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 10th day o f March, 2008, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name
Joseph Pugel, President
Je ff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

Present

Absent
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V

Matters were discussed concerning a New Jobs Training Agreement between the College
and ING Financial Partners, Inc. Following a discussion o f the proposal, there was introduced
and caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the
Taking o f Additional Action for the Issuance o f New Jobs Training Certificates, and Directing
the Publication o f a N otice o f Intention to Issue Not to Exceed $580,000 Aggregate Principal
Amount o f N ew Jobs Training Certificates (ING Financial Partners, Inc. Project #5) o f the Des
Moines Area Community College.” The resolution was moved and seconded as follows, and
after due consideration o f the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:
y-

N am e

Moved

Joseph Pugel
Jeff Hall
Kevin Halterman
M adelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

□
□
□
□
□
□

*T

k
•t
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□

Seconded

□
□
0 /

M

□
□
□
□
□

Aye

Nay

B
B
B
ET
&
0

□
□
□
□
□
□
□
□
□

3
f y

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.
;jc

if:

President o f the Board o f Directors
Attest:

Secretary o f the Board o f Directors

&

►
1

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEM ENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $580,000 AGGREGATE PRINCIPAL AM OUNT OF
NEW JOBS TRAINING CERTIFICATES (ING FINANCIAL PARTNERS, INC.
PROJECT #5) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand w ithin the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue N ew Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jo b s
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with ING Financial Partners, Inc. (the "Company"), pursuant to the provisions o f the
Act and the Supplemental Act for the purpose o f establishing a job training program, including
an additional job training program under the Supplemental A ct (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental A ct and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

1510915 l.DOC

WHEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost of the Project, including necessary expenses incidental thereto, will require the
issuance by the College o f not to exceed $580,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance o f not to
exceed an aggregate o f $580,000 o f New Jobs Training Certificates (ING Financial Partners, Inc.
Project #5) o f the College (the "Certificates"), with $290,000 o f the Certificates issued under the
Act and $290,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board of Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:
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NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(ING FINANCIAL PARTNERS, INC. PROJECT #5)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $580,000 aggregate
principal amount o f Des Moines Area Community College N ew Jobs Training Certificates (ING
Financial Partners, Inc. Project #5) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued
for the purpose of providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at ING Financial Partners, Inc. in Des
Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action of the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the pow er o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15 A.7 o f
the Iowa Code.

By Order o f the Board o f Directors

Secretary o f the Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial N ew Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $580,000 o f
New Jobs Training Certificates (ING Financial Partners, Inc. Project #5) the proceeds o f w hich
Certificates will be used to provide funds to pay costs, including program costs, o f new jo b s
training by providing education and training o f workers for new jobs at the Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
- to the extent o f such conflict.
Passed and approved this 10th day o f March, 2008.

President o f the Board o f Directors
Attest:

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des M oines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors o f said College on March 10, 2008, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as m ay be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day o f March, 2008.

Secretary o fm e Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

ING Financial Partners, Inc. dba ING B ro ke rs Network,
LLC
Project # _5

Dated as of March 10, 2008
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 10, 2008
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
Network, LLC, (the "Employer").

ING Financial Partners, Inc. dba ING B rokers

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Deleware___________________ and is qualified to do'
business and is in good standing in the State.
(b) It is empowered to enter into the transactions contemplated by this
Agreement. The execution, delivery and performance of this agreement are not in
contravention of law or Employer's articles of incorporation, by-laws or any
indenture, agreement, mortgage, lease, undertaking or any other restriction,
obligation or instrument to which the Employer is a party or by which it is bound.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the Preliminary Industrial New Jobs
Training Agreement (April 24, 2007) between the Area School and the Employer
(the "Preliminary Agreement"), and those employees are or will be employed in
new jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f) The Employer will not use any of the funds disbursed to the Employer
from the proceeds of the Certificates directly or indirectly to provide any airplane,
skybox or other private luxury box, health club facility, facility primarily used for
gambling or store the principal business of which is the sale of alcoholic beverages
for consumption off premises.
(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.

(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of ail individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project'1shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A”
shows the number of employees, areas of training, training period and other information
with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized in

connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part o f
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum only with the prior
written consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.

Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, due
to the Area schoors inability to sell the certificates as provided in Section 5.7, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to reasonable and necessary legal
fees and any Project Costs incurred to provide training to employees in new jobs as part
of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
of any such deficiency not later than the date when such principal and interest are due on
the Certificates.

In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, until paid and have equal precedence
with ordinary taxes and shall not be divested by a judicial sale. Property subject to this
lien may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;

provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, as
specified in (a), (b), (d), (e) above.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected

pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Employer: ____________;_______________________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
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officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except with the consent of
the other party (while consent should not be unreasonably withheld) or as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. The entire agreement of the parties is contained in this document
and any certificates of the parties given in connection herewith. Oral or written
statements which are not contained herein or in such certificates are hereby rendered
null, void and of no effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.

Page 11 of 15 pages

Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article lil hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

*

EMPLOYER *

* DMACC *
DES MOINES A R E A CO M M UNITY C O LLEG E

Brokers Network, LLC
[P rinted Name o f E m ployer]
[Federal I.D. #]
52-2215129
By:
[Printed Name]
[Printed Title]
Email address
Date:
2-

By
[Printed'Nam e]
[Printed Title]
Date:

N. Mark Marr
Chief Financial Officer
m arrm iSingadvisors.com

lA

ATTEST:

ATTEST:

[Printe
[Printed

By:
[Printed Name]
[Printed Title]

State of _
County of

\Jïùc ¿À/yfo'T

D lO ^ - r

Po\Y^

:ss

State of Iowa
County of Polk

:ss

3

On this date:
before me, a Notary Public in and for the above
specified County and Statejp e r s onallv appeared
[Name]
T T ’o d t ' , \ X Z x A = K . ~ C
to me personally
)naily known, who, being (gjyme duly
sworn upon oath, did say that he or she is the
[Title]
C , F O __________________________
of the above named Employer, a corporation
organized in the State of
;
that the foregoing instrum ent was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
1u?l 02
before me, a Notary Public in and fo r the above
specified CountVi and State, personally appeared
[Name]
l\J ¿V A/V&n_________
to me personally know n/ who, being by me duly
sworn upon’ oath,, did say that he or she is the

Given under my hand and seal this date:
[Date]
_________________ o ) - f M - O g )

Given under my han0 arjd sgal this date:
[Date]

[SEAL]

[SEAL]

[Title]

/ W

V{ ( / T A

u a S __________

o f Des M oines Area Com m unity College, Ankeny
Iowa; th a t the foregoing instrum ent w as signed
on behalf of Des Moines Area Com m unity
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said O fficer by him or her voluntarily executed.

f) c w w
„A ro lyn d . far lo w
COMMISSION NO. 189852

MY COMMISSIONEXPIRES
APRIL 23. 2009

Notary Public In and For Said C ount
[Printed Name]
Commission Expires [Date]

q:\edg\shared\260e-fin

Notary Public In and,For Said County and State
[Printed Name]
¡ ¿ û / T ï L h ^ O ffA s /lfh d
Commission Expires fPate]

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training pian)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

1NG is currently housed in leased space. Therefore, there is no property
which a lein could be executed.

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A

TRAINING PLAN AND BUDGET
FOR

ING
PROJECT #5

Prepared By:
Cathy Spenceri
Director, Downtown Business Development
Des Moines Area Community College
January 23,2008

INTRODUCTION
ING
260E PROJECT #5

ING Group is a global financial services company o f D utch origin with 150 years
of experience, providing a wide array o f banking, insurance and asset management
services in over 50 countries. Our 120,000 employees work daily to satisfy a broad
customer base: individuals, families, small businesses, large corporations, institutions
and governments. Based on market capitalization, ING is one o f the 20 largest
financial institutions worldwide and ranked in the top-10 in Europe.

U bCATIQ N 'QF PROJECT; r Des Moines

1100
NUMBER 0F-NEW'P0vSITIONS

75
Project
Project
Project
Project

1234-

closed
closed
closed
closed

(as Equitable)
(as Equitable)
(as Equitable)
2002, still withholding

These positions are all located in an enterprise zone. Therefore, all 75 positions are
being withheld at the 3% supplemental withholding.

April 24, 2007

June 2011

LIST OF POSITIONS
ING
260E PROJECT #5
Title____________# Positions_________ Salary
Assoc. Proj Mgr.

54,500

Assoc. Proj Mgr.

1
1

$60,000

Operations Coordinator

2

$25,000 X 2

Operations Coordinator

3

$26,000 x 3

Operations Coordinator

5

$27,000 x 5

Operations Coordinator

19

$28,000 x 19

Operations Coordinator

1

$28,600

Operations Coordinator

$29,000 x 5

Operations Coordinator

$29,300
$30,000 x 3

Operations Coordinator
Operations Coordinator

1

$31,000

Operations Coordinator

1

$32,000

Operations Coordinator

1

$32,090

Operations Coordinator

1

$41,000

Operations Coordinator

1

$42,000

Executive Asst.

1

$42,000

Head of Clearing

1

$150,000
$25,000 x 2

Support Clerk
Support Clerk

1

$26,000

Support Clerk

1

$28,000

Operations Director

1

$108,000

Operations Mgr.

1

$61,500

Operations Mgr.

1

$72,000

Operations Mgr.

1

$72,420

Operations Mgr.

1

$75,000

Operations Supv.

1

$44,500

Operations Supv.

1

$45,000

Operations Supv.

1

$45,500

Operations Supv.

1

$49,000

Quality Mgr

1

$60,000

Sr. Training Spec.

1

$50,000

Operations Coord.

1

$32,960

Operations Coord.

1

Operations Coord.
Operations Coord.

$36,000
$ 3 7 ,0 0 0 x 2

1

$38,930
$41,000 x 2

Operations Coord.
Support Clerk

1

$33,200

Tech. Support Spec.

1

$30,000

Tech. Support Spec.

1

$32,000

Tech. Support Spec.

1

$39,722

VP/COO

1

$150,000

TOTAL

$2,908,222

Note** All positions qualify for the 1.5% supplemental withholding tax diversion.
Benefits include: medical insurance, dental insurance, paid vacation, 401k.

TRAINING FUND:$454,085
NEW POSITIONS:

TRAINING
1 ^ PLAN

75

AVAILABLE TRAINING: $454,085
CO M PANY:

ING

PROJECT # 5

BUDGET CATEGORY
IDENTIFIED NEEDS AND
EXPLANATION
Job Skill Training
New Employee Orientation
Ail new employees of ING are

ANTICIPATED PROJECT
OUTCOMES

TOTAL
COST

IMPLEMENTATION
PLAN

After training, all employees will be

This training is conducted on the

taken through a 3 day new hire training
to learn all aspects of the job.
Employees learn about the history of
ING as well as the basic computer
systems they will use in their job.

equipped with the skills necessary
to handle basics of their job

first 3 days of the job. Costs within
this category could include but is not
limited to: materials, food, facilities,
and trainer salaries and travel
expenses.

O ther jo b skill training
Brokerage Ops is divided into 3 divisions
Those are Transition, Money Desk, and
Mail Services. Each division has
specific training that will be
conducted for newemployees.

Once the new employees in each
division have been trained in ail aspects
of their division, they will be equipped
with the skills necessary to do their
job on a daily basis.

JOB
S K IL L I

$200,000.00

200,000.00

This training is conducted in house by
internal trainers. However, since this
division of the company has moved fron
California to Des Moines, there will
be numerous expenses for the
transition team. These expenses could
include but is not limited to: materials,
travel expenses for trainers and
managers, room rental and other
fees.

$254,085.00

254,085.00

TOTAL

$454,085.00

SUPERVISORY
TRAINING
TRAINING II MATERIALS III

OJT
V

1

454,085.00

0.00

0.00

TRAINING BUDGET
FOR
ING
PROJECT #5
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa code 260E, and through the Supplemental N ew Jobs
Credit from Withholding (Section 15.S.7 o f the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING
• New employee training
• Transition Team training
• Money Desk training
• Mail Services Training

$ 454,085

II.

SUPERVISORY TRAINING

$

III.

MATERIALS

$

IV.

ON THE JOB TRAINING
TOTAL TRAINING BUDGET

-0$454,085

The training began in April 2007 and will continue through June 2011.
Upon receipt of proper documentation, reimbursement to ING for training expenses will
be made if the requests meet the guidelines o f Iowa Code 260E, DM ACC and this
training plan.
This plan and budget may be revised to meet the changing training needs o f ING with
written consent of the company and DMACC. Any revision will be filed to adjust this
original.

Ankeny, Iowa
M arch 10, 2008
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 10th day of March, 2008, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

A bsent

0
0

□
□
□
□
□
□
□
□
□

0 .

ET
0
0
0

&

Matters were discussed concerning a New Jobs Training Agreement between the College
and Kum & Go, L.C. Following a discussion o f the proposal, there was introduced and caused to
be read a resolution entitled “A Resolution Approving the Form and Content and Execution and
Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the Taking o f
Additional Action for the Issuance of New Jobs Training Certificates, and Directing the
Publication of a Notice of Intention to Issue Not to Exceed $210,000 Aggregate Principal
Amount o f New Jobs Training Certificates (Kum & Go, L.C. Project) o f the Des M oines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the m otion and,
the roll being called, the following named Board Members voted:
Name

Moved

Seconded

A ye

N ay

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

□
□
□
□
□
□
ef
□

□
□

0
0

□
S '

B
B
&
0
0
0 /

□
□
□
□
□
□
□
□
□
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□
□
□
□
□

□

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

President o f the Board o f Directors
Attest:

Secretary o f the Board o f Directors

1

RESO LU TIO N
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEM ENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $210,000 AGGREGATE PRINCIPAL AM OUNT OF
NEW JOBS TRAINING CERTIFICATES (KUM & GO, L.C. PROJECT) OF
THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare of the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section 15 A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue N ew Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with Kum & Go, L.C. (the "Company"), pursuant to the provisions o f the A ct and the
Supplemental Act for the purpose o f establishing a job training program, including an additional
job training program under the Supplemental Act (hereinafter referred to as the "Project"), to
educate and train workers for new jobs with the Company at its facilities located or to be located
in the merged area served by the College, which Project will be beneficial to the Company and
the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental A ct and
the College has determined that the starting wages which the Company has agreed to pay m ake
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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WHEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost of the Project, including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $210,000 aggregate principal am ount o f its N ew Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $210,000 o f New Jobs Training Certificates (Kum & Go, L.C. Project) o f
the College (the "Certificates"), with $105,000 o f the Certificates issued under the Act and
$105,000 o f the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board of Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the Act and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions o f such Agreem ent, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(KUM & GO, L.C. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $210,000 aggregate
principal amount of Des Moines Area Community College New Jobs Training Certificates (Kum
& Go, L.C. Project) (the “Certificates”). The Certificates are to be issued pursuant to Chapter
260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the purpose o f
providing funds to pay the costs, including program costs, o f new jobs training programs to
educate and train workers for new jobs at Kum & Go, L.C. in W est Des Moines, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des M oines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action of the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization of the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 o f
the Iowa Code.

By Order o f the Board o f Directors

Secretary otWie tioara o l Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
of this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $210,000 o f
New Jobs Training Certificates (Kum & Go, L.C. Project) the proceeds o f which Certificates will
be used to provide funds to pay costs, including program costs, o f new jobs training by providing
education and training o f workers for new jobs at the Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as may be necessary to cany out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of March, 2008.

President o f the Board o f Directors
Attest:

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board of Directors o f the Des M oines Area
Community College, do hereby certify that I have in m y possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors o f said College on March 10, 2008, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board o f Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and m edia at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and w ith members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of March, 2008.

Secretary of"the Board o f Directors

INDUSTRIAL NEW JOBS
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between

DES MOINES AREA COMMUNITY COLLEGE
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and

Kum & Go, L.C.
Project # j l

Dated as of March 10, 2008
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 10, 2008
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
, (the "Employer").

Kum & Go, L.C.__________________________

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.

(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa________________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
if to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Kum & Go. L.C.___________________________________
6400 W estown Parkway___________________________
W est Des Moines. IA 50266_______________________
Associate General Counsel- C harley Cam pbell

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
IEl Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code o f Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

*

EMPLOYER *

* DMACC *
DES MOINES A R E A CO M M U N ITY C O L L E G E

Kum & Go, L.C.
[Printe
[Federa,

[Printed Name]
[Printed Title]
Date:

[Printed Name]
[Printed Title]
sak@ kumandgo.com
Email address
Date:
January 14, 2008

6 Ì I HO?

ATTEST:

[Printed Titlel

By:
[Printed Name]
[Printed Title]

Executive Assistant

State o f Iowa
County of Polk

:ss

State of Iowa
County of Polk

:ss

On this date: January 14, 2008
before me, a Notary Public in and fo r the above
specified County and State, personally appeared
[Name]
Steven Kimmes_______________________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title] VP of Grow People______________________
of the above named Employer, a corporation
organized in the State of
Iowa_______________ ;
that the foregoing instrum ent w as signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
o f said O fficer by him or her voluntarily executed.

On this date:
3lldh%
before me, a N otary Public in and for the above
specified C ounty and State, personally appeared
[Name]
W l ^ i A ____________
to me personally known, w ho, being by me duly
sworn upon oath, did say that he or she is the

Given under my hand and seal this date:
[Date]
January 14, 2008_______________________

Given under m y hand and seal this date:
[Date]
3 / W lD t

[SEAL]

^

SANDRA L. CONWAY

[Title]

[SEAL]

“ Commission Number 701350
My Commission Expires
January 25, 2009
Notary Public In and For Said County and State
[Printed Name]
Sandy Conway______________
Commission Expires [Date]
January 25, 2009

q:\edg\shared\260e-fin

\fies. ¿ W / V

of Des M oines A rea Com m unity College, Ankeny
Iowa; that th e foregoing instrum ent was signed
on behalf o f D es M oines Area C om m unity
College by authority of the Board of Directors;
and acknow ledged the execution o f said
instrument to be the voluntary act and deed o f
said Officer by him o r her voluntarily executed.

-C AR O LYN D. FARLOW
COMMISSION NO. 189852
MY C O M M IS S IO N E X P IR E S
APRIL 23. 2009
Notary Public In a n d For Said County and State
[Printed Nam e]
n s tiÆ jU r ^ 0
Commission Expires [D atef
¡M 'Z P d rP i
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

Kum & Go, L.C.
6400 Westown Parkway
West Des Moines, Iowa 50266
West Lakes Office Park
Plat 1 Lot 11
Dallas County

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholdings on new
positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Kum & Go, L.C.
PROJECT #1

Prepared By:
Karen Stiles
Training Consultant
DMACC Business Resources
Des Moines Area Community College

Kum & Go, L.C.
Project #1

Table of Contents

Introduction

List of Positions

Training Plan

Training Budget

INTRODUCTION
Kum & Go, L.C.
PROJECT #1
COMPANY BACKGROUND
The Kum & Go, L.C. was founded September 1,1959. The two Hampton
entrepreneurs, W.A. Krause and T.S. Gentle, couldn’t have known they were
creating not only a profitable business, but a legacy of unmatched ingenuity and
courageous risk-taking. The business began as a small gas station in Hampton
with full service gas and infallible customer service. With hard work and
foresight, Mr. Krause and Mr. Gentle saw no limits. In 1963, Kum & Go, L.C.
converted what were known as "gas stations" into convenience stores, or "station
stores", with fuel and merchandise. The concept was based on KG's desire to
further serve customers.
In 1964, Kum & Go, L.C. purchased Solar Transport and flourished in the
trucking business. Between store remodeling to best fit customers' needs and
the lack of available gasoline, the early 1970’s should have been trying. Instead,
KG discovered another opportunity to expand-the purchase of a snowmobile
distribution company. By late 1977, Kum & Go, L.C. had grown to 65
convenience stores employing 327 people.
Chieftain Corporation was started in the early 1980’s with a $5000 investment to
provide long-term KG associates with an opportunity to own and operate
convenience stores as stockholders. The Chieftain Corporation is now worth
$500,000. The 1980’s also brought another innovation to the stores-quick serve
restaurants in the stores. KG contracted with Blimpie, Taco John's and Burger
King to heighten the service brought to Kum & Go customers. Full service
banking became another convenience with banks adjacent to 11 stores.
In 1988 the headquarters were moved from Hampton to West Des Moines, the
fastest growing city in Iowa. This pivotal relocation allowed for corporate
decisions to be made from the central part of the state and country. By the end
of the 80’s, 134 stores provided convenience with a smile across the Midwest. In
November 1995, the company implemented a strategic plan called Vision 2000.
The benchmarks were clear: by the end of the year 2000, stores were projected
to serve 35 million customers and the company was to add an average of one
new convenience store per month. Kum & Go blew through those goals long
ago. In 1996, twenty-two new stores were opened, and in 1997 fourteen new
stores were opened. But nothing could have predicted the growth of 1998 when
Kum & Go added one HUNDRED twenty-two new stores!!! Early in 1999, Kum
and Go acquired 45 stores. The growth has been phenomenal. Twelve new
stores were added in Iowa to the Kum & Go chain in May of 2002. The stores
included 7 in Des Moines, 2 in Fort Dodge, and one in Oskaloosa, Carroll and
Grinnell.

In 2003, Kum & Go entered into a unique business relationship, with CENEX
Energy, a division of CHS Cooperatives to create a management partnership
involoving 36 CENEX Petroleum Convenience stores located in South Dakota,
Montana, Minnesota, Iowa and Wyoming. Under this agreement Kum & Go
assumed the primary role of managing the CENEX stores as dual-branded units.
Thus far, the relationship has proved itself as a very efficient means of operating
a convenience store chain by combining the strongest attributes of two brands
into one store.
Today, Kum & Go, L.C. currently employs 3,000 associates and is considered a
pioneer in the convenience store industry, built on the strong work ethic of its
founders. The corporation includes over 340 convenience stores and 19 other
companies under the KG umbrella. In 1997, Convenience Store Decisions gave
Kum & Go the honor of being named the #1 Convenience Store in the United
States. We agree! And so does the public. The prestigious Des Moines Business
Record Reader's Poll voted Kum & Go, L.C.the Company With The Most
Promising Future.

LOCATION OF PROJECT
Kum & Go Corporate Headquarters
6400 Westown Parkway
West Des Moines, Iowa 50266
BASE HEAD COUNT
205
NUMBER OF NEW POSITIONS
20
PREVIOUS PROJECTS
None
SUPPLEMENTAL INFORMATION
19 o f th e 20 n e w p o s itio n s will b e a b o v e th e a v e r a g e re g io n a l w a g e o f
$14.98
PRELIMINARY DATE
July 1,2006

PROJECT END DATE
July 1,2011

List of Positions
Kum & Go, L.C.

T itle
QSR Field Representative
Quality/Project Manager
Quality/Project M anager
Director of Retail Gasoline
Fuel Inventory Specialist
Fuel Inventory Specialist
Payroll
Payroll
Sr. Systems Adm inistrator
M anager o f Corporate Communications
District Supervisor- Interstate District
Art Registrar/Administrative Specialist
Advertising & Promotions Coordinator
Marketing Analyst
Vice President o f Fuels
Marketing Assistant- QSR
KGU Professor
Construction Supervisor
Financial Analyst
Maintenance Engineer
Total

N um ber
of
H o u rly
P o sitio n s W age/Salary
1
$44,408.00
1
$67,000.00
1
$67,101.00
1
$71,650.00
1
$40,040.00
1
$40,000.00
1
$43,875.00
1
$28,392.00
1
$75,000.00
1
$63,000.00
1
$70,000.00
1
$40,000.00
1
$40,000.00
1
$45,000.00
1
$90,000.00
1
$38,000.00
1
$50,000.00
1
$55,000.00
1
$43,000.00
1
$40,000.00
20

H ire
D ate/A nti ci pa
te d H ire Date
March-07
Novem ber-06
December-06
December-06
December-06
August-07
January-07
January-07
October-07
Septem ber-07
January-07
October-07
Q4 2007
Q4 2007
Q1 2008
Q4 2007
Q4 2007
Q2 2008
Q2 2008
Q4 2007

$1,051,466.00

Employee Benefits: Medical/Health Insurance, Dental Insurance, Life Insurance, Short and
Long Term Disability, Retirement Plan, Paid Vacation and Sick Leave.

NEW POSITIONS: 20

T R A IN IN G P L A N

COMPANY: Kum & Go, L.C.

TRAINING FUND:
DMACC FEE IV:

$161,803.00

AVAILABLE TRAINING:

$161,803.00

PROJECT # 1

BUDGET CATEGORY
IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

M anagem ent/Supervisory
T raining: The company realizes the
need for training their managers and
supervisors to be able to effectively
lead others in accomplishing the
business' objectives and goals.
Having better trained District
Supervisors will help ensure that
associates will be able to perform at
a high rate of return.

The company expects leaders
with interpersonal skills, the
ability for managers and
supervisors to train new
associates and provide
development for existing
associates, the ability to foster
a team environment and the
proper skills to manage
associates.

Other vendors and Kum & Go
associates and Senior
Management with subject matter
expertise will provide training that
can includes soft skill
development, round table
discussions & breakout sessions.
Consulting, conferences, and
customized
training may be included along
with any related expenses such as
travel and meals. Materials may
include training items such as,
videos, software,
hardware, books and manuals.

$ 55,100.00

Q uality/C ontinuous Im provem ent
T raining: In order for a company to
maintain it's current customers and
obtain new customers, it must
constantly monitor and improve the
quality of its products and services
and continually improve the
efficiency of its operation.

The company expects
associates to be able to identify
waste, improve quality and
streamline processes.

The company will receive training
inSix Sigma, Lean Six Sigma &
other quality and continuous
improvement training from an
outside vendor, the WHY!
Company at Black Belt, Green
Belt, Yellow Belt & Champion
levels.

$106,703.00

$103,703.00

TOTAL $161,803.00

$103,703.00

SUPERVISORS TRAINING
TRAINING n MATERIALS III

OJT
V

$ 55,100.00

$ 55,100.00

$

3,000.00

$

3,000.00

0 .0 0

TR A IN IN G BUDGET
FO R
K um & Go, L.C.
P R O JE C T #!
The training fund is generated by a credit to new jobs withholding taxes under the provision o f
HF 623, Iowa Code 260E, and through the supplemental New jo b s Credit from W ithholding
(section 15.S.7 o f the Iowa Code, as amended).
The training plan details the specific allocation o f the training funds in this budget.
I.

JO B SK IL L TR A IN IN G

$103,703

Six Sigma
Lean
Quality & Continuous Improvement
II.

SU PERV ISO RY SKILLS

$55,100

Supervisory/Management training
m.

TR A IN IN G M ATERIA LS

$3,000

Continuous Improvement training materials
TV.

DM ACC F E E

$0

V.

ON T H E JO B TRA IN IN G

$0

TO T A L TR A IN IN G BUDGET

$161,803

The training began 7/1/06 and will continue to 7/1/11.
Upon receipt o f proper documentation, reimbursement to DMACC Business Resources for
training expenses will be made if the requests meet the guidelines o f Iow a Code 260E, DMACC
and this training plan.
This plan and budget may be revised to meet the changing training needs o f Kum & Go. L.C.
with written consent of the company and DMACC. Any revision will be filed to adjust this
original plan.

Ankeny, Iowa
March 10, 2008
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 10th day of March, 2008, at 4:00 p.m., at the DM ACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

0
m
0 O '
\z
O '
O '

□
□
□
□
□
□
□
□
□

%
0

Matters were discussed concerning a New Jobs Training Agreem ent between the College
and Creativision, Inc. Following a discussion o f the proposal, there was introduced and caused
to be read a resolution entitled “A Resolution Approving the Form and Content and Execution
and Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the Taking o f
Additional Action for the Issuance o f New Jobs Training Certificates, and Directing the
Publication of a Notice o f Intention to Issue Not to Exceed $80,000 Aggregate Principal Amount
o f New Jobs Training Certificates (Creativision, Inc. Project) o f the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name
Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

1510938 l.DOC

Moved

□
□
□
□
□
□
□
ÜT

□

Seconded

□
□
□
□
□
□
□
□

Aye
'

0
0
0
0
0
0
0
S'
0

N ay

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

President o rth e Board o f Directors
Attest:

Secretarv of the Board o f Directors

R ESO LU TIO N
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEM ENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $80,000 AGGREGATE PRINCIPAL AM OUNT OF
NEW JOBS TRAINING CERTIFICATES (CREATIVISION, INC. PROJECT)
OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose of which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare of the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue N ew Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional N ew Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a N ew Jobs Training
Program with Creativision, Inc. (the "Company"), pursuant to the provisions o f the Act and the
Supplemental Act for the purpose o f establishing a job training program, including an additional
job training program under the Supplemental Act (hereinafter referred to as the "Project"), to
educate and train workers for new jobs with the Company at its facilities located or to be located
in the merged area served by the College, which Project will be beneficial to the Company and
the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental A ct and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $80,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $80,000 o f New Jobs Training Certificates (Creativision, Inc. Project) o f
the College (the "Certificates"), with $46,000 o f the Certificates issued under the A ct and
$34,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board of Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the A ct and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(CREATIVISION, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines Area Community
College intends to issue in the manner required by law not to exceed $80,000 aggregate principal
amount o f Des Moines Area Community College New Jobs Training Certificates (Creativision,
Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to Chapter 260E and
Section 15A.7 of the Iowa Code. The Certificates are to be issued for the purpose o f providing
funds to pay the costs, including program costs, o f new jobs training programs to educate and
train workers for new jobs at Creativision, Inc. in Urbandale, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action of the Board of Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. A n
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization of the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 o f
the Iowa Code.

By Order o f the Board o f Directors

Secretary o f the Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial N ew Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the m anner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $80,000 o f
New Jobs Training Certificates (Creativision, Inc. Project) the proceeds o f which Certificates
will be used to provide funds to pay costs, including program costs, o f new jobs training by
providing education and training o f workers for new jobs at the Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day o f March, 2008.

President o f the Board o f Directors
Attest:

STATE OF IOWA
COUNTY OF POLK

)
)S S :
)

I, Carolyn Farlow, Secretary o f the Board of Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors o f said College on March 10, 2008, which proceedings rem ain in full force and effect,
and have not been amended or rescinded in any way; that such m eeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board o f Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and m edia at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of March, 2008.

l

____________

Secretary ctf the Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Creativision, Inc. dba Performance D isplay
Project #

____________________

Dated as of March 10, 2008
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 10, 2008
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
, (the "Employer").

Creativision, Inc. dba Perform ance D isplay

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa________________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
G) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs" include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.1. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
David Lewis. Vice President______________________
CreatiVision. Inc. dba Perform ance Display_______
11085 Aurora Avenue_____________________________
Urb an da leJ AJ5Q322______________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage" endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
El Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A ” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article HI hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *

Creati Vision, Inc. dba Perform ance
______________ Display______________

DES MOINES A R E A C O M M U N ITY C O L L E G E

[Printed Name of Employer]

16-1615037

[FederaU.D. #]

By: _
f •
[Printed
[Printed Title]
M I^c
Email address
Date:
l/ z 5 /» g

£ *—

[Printed Name]
[Printed Title]
Date:

&g.SÌ<&L*i F
Coti /
IvTC1.■Cai*

ATTEST:

ATTEST:

[Printed Qiam
[Printed Title]

By:
[Printed Name]
[Printed Title]

s ta te of
County of

N&Wura finkJ'.O

IftU iA
P ô \Y

:ss

On this date:
'" W ^ g
a s
^ — 3
before me, a Notary Public in and for the above
specified County and State, personally appeared

[Namel

W o:A

Vi&t- dkeei'T

bu^JIS_____________

to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
\ j ; c <£,
AeyL-V_________________
of the above named Employer, a corporation
organized in the State of
îSEu.
__________ ;
that the foregoing instrument was signed on
behalf o f said Em ployer by authority o f its Board
o f Directors; and acknowledged the execution of
said instrum ent to be the voluntary act and deed
of said O fficer by him or her voluntarily executed.

State of Iowa
County o f Polk

:ss

On this date:
before me, a Notary Public in and for the above
specified C ounty and State, personally appeared
[Name]
, / W
U w / W ^ V \ ___________
to me personally known, who, being by me duly
sworn upon oath, did say that he o r she is the
[Title]
f o o f a O h*
of Des Moines A rea C om m unity College, Ankeny
Iowa; that the foregoing instrum ent w as signed
on behalf o f Des M oines Area Com m unity
College by authority o f the Board of Directors;
and acknowledged the execution o f said
instrument to be the voluntary act and deed o f
said Officer by him o r her voluntarily executed.
Given under m y hand and seal this date:
[Date]
3 -" (n O %

M•

COMMISSION NUMBER 748431
' P ^ sion expires S / K / j a r c

[SEA

( ta - ù Q v w f a f r l )
ÖÄEOLYN D. FARLOW

.'. SSION NO. 189852
'C..'MISSION EXPIRES
,APRIL 23, 2009

Notaijy PufcHic In and For Said County and State
[Printed Name]
H ki
Commission Expires [Date]

mi

q:\edg\shared\260e-fin

Notary Public In a n d F o r Said County and State
[Printed Name]
(]/$
Commission Expires [Date]
cfj

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

The company does not own their building but is located at the following:
Lot 3 in Aurora Business Park Plat No. 2 an Official Plat, Urbandale, Polk
County, Iowa.
Known locally as 11085 Aurora Avenue, Urbandale, Iowa.

DESCRIPTION OF PERSONAL PROPERTY
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
CreatiVision, Inc. dba Performance D isplay
PROJECT #1
260E

Prepared By:
M elissa Chavas
Business Solutions C onsultant
DM ACC Business Resources
Des M oines Area Com m unity C ollege

INTRODUCTION
Creati Vision, Inc. dba Performance Display
PROJECT # 1
COMPANY BACKGROUND

Since 1994, Performance Display has been creating award-winning, customdesigned Point Of Purchase (POP) displays that help our customers increase
sales. From concept to delivery, we manage every detail of a project — sourcing
hundreds of materials and manufacturing processes to give our clients the look
they want as cost-effectively as possible. Our team of designers, graphic artists,
project managers, finish carpenters and craftspeople have extensive knowledge
of design and manufacturing. We are able to be extremely flexible in finding
solutions that work for our clients.
The business began in the basement of Bob and Pam Larson but soon moved to
Aurora Business Park in Urbandale. Hallmark was our first customer. We then
added Maytag, Krause Gentle, Hy-Vee, and Picture People among others.
On July 1, 2002 Bob and Pam sold Performance Display to Dave and Melissa
Lewis. With Dave and Melissa came experience in finance and manufacturing
along with an investment in technology including high speed internet, cell
phones, computers, a large format printer and laminator, a mill and other
production and assembly equipment.
Dave and Melissa Lewis have just acquired one of Performance Display's
primary vendors for component manufacturing, and Performance Display
expanded into a Chicago area sales office. In addition to these vertical
integration efforts, we are also pursuing entry into the digital signage and
interactive kiosk markets. We are growing significantly and looking to
consolidate three facilities into one company-owned facility.
Performance Display's core business is that of a full service Point-of-Purchase
Display provider. Our customers are typically Fortune 500 retailers and
manufacturers who sell their products in a retail setting. Our job is to work with
those company’s to develop retail merchandising programs that will improve
sales lift and meet their retail objectives in the marketplace. We concept,
design, project manage, purchase components, process MDF and plastic, final
assemble, ship, merchandise, and install our goods in-store.
Performance Display’s staff consists of two internal teams - the first being a
project development team which is comprised of the sales associates, designers,
project managers, and administrative professionals. The second is the order
fulfillment team which is comprised of assemblers, equipment operators,
production management, installers, and administrative support. The order
fulfillment team will receive the components from numerous vendors and
combine those with internally processed wood and plastic components to final

assemble each display. We can ship displays common carrier, use our own
straight truck, or deliver and install them using our installation crew.
Although Performance Display uses many different materials and processes to
create displays, the only heavy equipment that will be used to manufacture
products is used for processing wood and plastic. We own 2 CNC routers with
large cutting areas, several different types of saws, edge-banders, and a
laminator. The primary converting for all other components is completed by our
vendors before we receive them.

LOCATION OF p r o j e c t
11085 Aurora Avenue Urbandale, IA 50322
BASËHËAD^ÇOÛNf

. , , 2 - Î—

10

12
RRËVipy S PROJ ÈGTS •;
none

6 of the new positions are receiving the supplemental 1.5 percent.
PRELIMINARY DATE
12/20/07

5/20/10

’i*.

LIST OF POSITIONS
PROJECT #1
LIST O F POSITIONS

P R O JEC T#

NUMBER OF
TITLE

HOURLY W AG E
POSITIONS

Sr. Account Manager

1 /April 2008

80000/year

1/ March 2008

48000/year

3/ May, Sept, Dec
2008

10.50/hour

Operations Manager

1/ Dec 2008

58000/year

Admin Assistant

1 /Jan 2008

15.00/hour

Project Specialist

1 /Jan 2008

27000/year

Project Manager

1 /Jan 2009

45,000/year

Account Executive

1/D e c 2009

75,000/year

2/ March & Oct
2009

10.50/hour

Designer

FT Production W orker

FT Production & Pack Out

Company Benefits:

Medical/Health Insurance
Dental, 401 (k), Profit Sharing

«ss ,■æ s :

sllvlfclisfeffife
NEW POSITIONS:
COMPANY:

TRAI MIN'

12
Creati Vision, Inc. dba Performance Display

TRAINING FÜ n É

$58,032.00

DMACC FEE IV:

$0.00

AVAILABLE TRAINING:

$58,032.00

P R O JE C T #!

BUDGET CATEGORY
' /TOOT a I

I M D lM I im B a g B I D S B N I)
;

-EXPLANATION

ANT1
S
JEC1I
g
.^ OUTÉÊMLS
■
1

COST

P.LAN

M anagem ent/Supervisory
T raining: Performance Display is
experiencing rapid growth and
realizes the need for training their
managers and supervisors to be able
to effectively lead others in
accomplishing the business’
objectives and goals in an ever
changing marketplace. Having
better trained managers and
supervisors will help ensure that
employees will be able to perform at
a high rate of return.

Performance Display expects
leaders with.interpersonal skills,
the ability for managers and
supervisors to train new
employees, the ability to foster
a team environment and the
proper skills to manage
employees.

DMACC and/or other vendors may
provide training that can include
short courses, self-study courses,
books, audiotapes, workshops,
credit classes, continuing
education classes and customized
training. Consulting may also be
included.

Business-Specific Technical
Training: It’s important for the
employees of Performance Display
to stay on the cutting edge with
regards to their technical skills so
that they can stay competitive in the
marketplace. This business-specific
technical training will also allow them
to increase their communication and
shared understanding with their
customers. Increased knowledge of
the available materials and
equipment will improve their ability to
understand and meet the customer's
needs and ultimately exceed the
customer's needs.

Performance Display expects
employees to perform industry
specific skills, understand the
capacity and uses of various
materials, and the limitations,
capacity and capabilities of
equipment and processes as
well as the use tools in a proper
fashion.

Performance Display or other
vendors may provide technical
training activities, materials and
facilitator guides to support the
learning process. Long distance
learning may take place through
on-line courses or through the use
of individualized interactive web
software and equipment. Onsite
vendor training on materials and
equipment is a must for
Performance Display's continued
growth. DMACC or other vendor's
may provide CNC programming
training. Consulting may also be
included.
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Creati Vision, Inc. dba Performance Display

OUTCOMES

1MPLEMEN fATION
"VLAN::'
BALANCE BROUGHT FORWARD

PROJECT #1
'

TOTAL
COST
$23,000.00

T fJ Ilfl

SKILL I1
20,000.00

C om puter Training: Computer
technology is in a constant state of
change and employees will need
to be trained in the latest
technology. Employees will also
need to be trained to use the
company's existing software and
hardware.

Employees are expected to be
able to use existing technology
and incorporate new technology
into the workplace. Performance
Display must stay on the cutting
edge of technolgy given the
nature of their business, and the
high expectations of their clients.

Performance Display, DMACC or other
vendors may provide technical training
activities and materials to support the
learning process. Reference material and
technical manuals are some of the
resources that may be utilized in the
training process. Training may include
customized classroom training,
individualized instruction or on-line courses.
Consulting may also be included.

$10,000.00

$10,000.00

Professional and Job S kill
T raining: Performance Display
needs its employees to have a
variety of skills in order for them to
perform their jobs effectively.
These skills are needed for both
the leadership and the hourly
employees

The outcomes include but are
not limited to the following:
employees being able to deal
with changes in the workplace,
work as a team, problem solve,
create an environment of trust,
manage conflict, communicate
effectively, and plan
strategically, sales, customer
service and continuous
improvement. Performance
Display needs employees with
the proper professional skills to
help the organization continue to
grow and remain competitive.

Training may include short courses,
workshops, conferences, seminars, credit
classes, continuing education classes,
books, audiocasettes, self-study courses,
videos and customized training. Consulting
may also be included.

$11,032.00

$10,000.00

$44,032.00

40,000.00

TOTAL

SUPERVISORS

CVfT T

3,000.00

0.00

0.00

$1,032.00

3,000.00

1,032.00

0.00
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COMPANY:

Creati Vision, Inc. dba Performance Display

|;roE N T IF I^:::NEEDSiANB|

‘iS&y® £SEXSt0N

■OUTCOMES'.

PROJECT #1

IMPLEMENTATION
: PLAN
Balance Brought Forward

TOTAL
COST
$44,032.00

■JOB
SKILL!
40,000.00

C om prehensive Training
M aterials: Performance Display
requires a space with equipment
and materials at its location to allow
students access to training on-site
and training over the web.

Employees will have access to a
convenient training area that has
the proper equipment and
materials so as to maximize the
success of training. And to allow
for trainer's that reside out of
state to train over the internet.

Materials including but not limited to
audio visual equipment, webcam,
computers, software, videos, smart
board, white board, 2-way
conference phone, LCD monitor for
side-by-sjde training, manuals and
other training materials and supplies
may be purchased for a training area
and library.

$10,000.00

Safety Training: Safety is a top
concern in the workplace. New
employees may need training in all
aspects of a safe working
environment including driver safety.

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall describe the
safe use of equipment,
machinery, tools and materials.

DMACC and/or other vendors may
provide training that can include
short courses, workshops, seminars,
credit classes, continuing education
classes and customized training.
Consulting may also be included

$2,500.00

$2,500.00

Legal Training: The company
needs its employees to that are
aware of legal practices in industry.
Areas including but not limited to
contract law, product liability and
employment may be covered.

Employees are expected to be
perform their duties in a legal
manner and be able to
communicate with others using
legal language.

Internal trainers or outside vendors
may provide training that can include
short courses, workshops, seminars,
credit classes, continuing education
classes and customized training.
Consulting may also be included

$1,500.00

1,500.00

$58,032.00

44,000.00

TOTAL

T0WÌ1

CT
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3,000.00

1,032.00

0.00

$10,000.00

3,000.00

11,032.00

0.00

TRAINING BUDGET
FOR
CreatiVision, Inc. dba Performance D isplay
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$ 4 -^

II.

SUPERVISORY SKILLS

$3,000.00

III.

TRAINING MATERIALS

$ ' | l p3.5i.oo

IV.

DMACC FEE

$

V.

ON THE JOB TRAINING

$

TOTAL TRAINING BUDGET

$

o o o .o

St, O3 X o

The training began 12/20/07 and will continue to 5/20/10.
Upon receipt of proper documentation, reimbursement to CreatiVision. Inc. dba
Performance Display for training expenses will be made if the requests meet the
guidelines of Iowa Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of
CreatiVision. Inc. dba Performance Display with written consent of the company and
DMACC. Any revision will be filed to adjust this original plan.

Ankeny, Iowa
M arch 10, 2008
The Board o f Directors o f the Des Moines Area Community College m et in regular
session on the 10th day of March, 2008, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

Absent
□
□
□
□
□
□
□
□
□

0
0
0
0
0
0
0
Ef

Matters were discussed concerning a New Jobs Training Agreement between the College
and PowerFilm, Inc. Following a discussion o f the proposal, there was introduced and caused to
be read a resolution entitled “A Resolution Approving the Form and Content and Execution and
Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the Taking o f
Additional Action for the Issuance o f New Jobs Training Certificates, and Directing the
Publication of a Notice of Intention to Issue Not to Exceed $185,000 Aggregate Principal
Amount o f New Jobs Training Certificates (PowerFilm, Inc. Project) o f the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the m otion and,
the roll being called, the following named Board Members voted:
Name

Moved

Seconded

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

□
□
□
□
□
□
Q
0
□

□
□

1510946 1.DOC

P /
0
□
□
□
□
□

Aye

Nay

0
0
0
0
0
0
0

□
□
□
□
□
□
□
□
□

S '
0

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

President o f the Board o f Directors
Attest

Secretary qf/the Board o f Directors

I

R ESO LU TIO N
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEM ENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $185,000 AGGREGATE PRINCIPAL AM OUNT OF
NEW JOBS TRAINING CERTIFICATES (POWERFILM, INC. PROJECT) OF
THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand w ithin the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare of the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue N ew Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental A ct and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with PowerFilm, Inc. (the "Company"), pursuant to the provisions o f the A ct and the
Supplemental Act for the purpose of establishing a job training program, including an additional
job training program under the Supplemental Act (hereinafter referred to as the "Project"), to
educate and train workers for new jobs with the Company at its facilities located or to be located
in the merged area served by the College, which Project will be beneficial to the Com pany and
the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

1510946_1.DOC

WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $185,000 aggregate principal amount o f its N ew Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $185,000 o f New Jobs Training Certificates (PowerFilm, Inc. Project) o f
the College (the 11Certificates"), with $150,000 o f the Certificates issued under the A ct and
$35,000 o f the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board of Directors of the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the A ct and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(POWERFILM, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des M oines A rea Community
College intends to issue in the manner required by law not to exceed $185,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates
(PowerFilm, Inc. Project) (the “Certificates”). The Certificates are to be issued pursuant to
Chapter 260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the
purpose of providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at PowerFilm, Inc. in Ames, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action of the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board of Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15 A.7 o f
the Iowa Code.

By Order o f the Board o f Directors

3

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $185,000 o f
New Jobs Training Certificates (PowerFilm, Inc. Project) the proceeds o f which Certificates will
be used to provide funds to pay costs, including program costs, o f new jobs training by providing
education and training o f workers for new jobs at the Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day o f March, 2008.

President o f the Board o f Directors
Attest:
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STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary of the Board of Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors o f said College on March 10, 2008, which proceedings rem ain in full force and effect,
and have not been amended or rescinded in any way; that such m eeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was tim ely
served on each member of the Board o f Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules of the Board o f Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of March, 2008.

Secretary of/the Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

PowerFilm, Inc.
Project # _1

Dated as of March 10, 2008

Page 1 of 15 pages

INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 10, 2008
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
(the "Employer").

PowerFilm, Inc.__________________________

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in Its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa________________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
. on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding" shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds, if the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund"). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to.be made, payments to the Area School in the amount
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of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon Issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the . Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer Institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iil) commence a proceeding under any other federal or state
bankruptcy, Insolvency, reorganization or other similar law, or have such a
proceeding commenced against It and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished In connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur
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liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by thé other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5,1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Mike Coon________________________________________
PowerFilm. Inc.
2337 230tn St.
\
Ames. IA 50010

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Àrea School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral ór written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
£3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A ” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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I

*

EMPLOYER *

* DMACC *
DES MOINES AREA COMMUNITY COLLEGE

PowerFilm, Inc.
[Printed Name of Employer]
.4 2 -1 3 2 1 1 9 50

[Federal I.D .# ]

[Printed Name;
[Printed Title]
Email address
Date:

<L&0

By:
[Printed Name]
JUpr.Aa^ t \
[Printed Title]
ÛétrqL
/Q4agùV'
Date:
3U ôÏ0^

cüüj

V

ATTEST:

ATTEST:

S riû Â

By: _
[Printed Name]
[Printed Title]

By:
[Printed Name]
[Printed Title]

/L .V irlfl R n p s d frv U te iA ^ P u k I r e

State of
^ X q \ Q ^ _______________
County of
______________

:ss

State of Iowa
County of Polk

:ss

On this date: C T o u n \A /lA y, / I f < Z 0 0 '8 '
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
f i /> u f e o A __________
to me personally known, who, being by me duly
sworn upon oath, did say that he o r she is the
[Title]
d p 0 a n d O p Q ___________________
of the above named Employer, a corporation
organized in the State of
h e . l a u J a r< ? L
:
that the foregoing instrum ent was signed on
behalf of said Employer by authority o f its Board
o f Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
3l/oloK
before me, a N otary Public in and for the above
specified C ounty apd State, ^personally appeared
[Name]
M / } f W c s # \ ________
to me personally known, who, being by me duly
sworn upon1 #ath,
oath, did say, that he or she is the
[Title]
[I
dlfAÛCiV
o f Des Moines A rea C om m unity College, Ankeny
Iowa; that the foregoing instrum ent was signed
on behalf of Des M oines Area Com m unity
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:

Given under m y h a n d and seal this date:
[Date]

IDate]

n u a n j I f j Z l O O S ' _________

[SEAL]

[SEAL]

UNDA BORST

%Commission Number 738152
‘

COMMISSION NO. 189852

rfres

MY COMMISSIONEXPIRES
APRIL 23. 2009

Notary Public In and For Said County and State
[Printed Name]
L i Y \ A a S C^TS^h
Commission Expires fDatel
V\ o r o W l P O R

q:\edg\shared\260e-fin

Notary Public In a n d For Said Counjy and State
[Printed Name]
0 'fp Q ils tO
Commission Expires [Daté]

2/99

#
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)

Page 14 of .15 Pages

EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

Parcel A in the SE 1/4 of the SW 1/4 of Section 1, T83N R25W of the 5th
P.M., Boone County, Iowa, as shown on the plat of srvey field in the office
of the Recorder of Boone County, Iowa on the 30th of June 1994 and
recorded in the plat book 18 at page 102.

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholding on new
positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
PowerFilm , Inc.
PROJECT #1
January 2008

Prepared By;
Jeff Janes
Business Solutions Consultant
DMÀCC Business Resources
Des Moines Area Community College

INTRODUCTION
PowerFilm, Inc.
PROJECT #1

PowerFilm was founded in 1988 by Dr. Frank Jeffrey and Dr. Derrick Grimmer. It
is a developer and manufacturer of thin, flexible solar panels. The company’s
objective is to target the building integrated solar power market and to continue
to supply products for selected portable and remote solar power applications.
Having developed and commercialized an industrial scale production process for
low cost, thin, flexible solar panels, PowerFilm is in the process of expanding
production capacity to meet the rapidly growing demand for solar panels.

2337 230tri St., Ames, ÌÀ 5001Ó

9 o f th e new positions w ill be p a id a wage greater than th e average B oo ne
C o u n ty w age o f $14.19 per hour

Novem ber 15, 2007

May 2011

LIST OF POSITIONS
PowerFilm, Inc.
PROJECT #1

TITLE
Engineering/Middle Management
Production Supervisors/Operators
Production Employees
Management

Company Benefits:
Medical Insurance
Dental Insurance
Vision Insurance
Life Insurance
Profit Sharing
Flex Plan
Stock-based compensation
Vacation
Sick Leave

NUMBER OF
POSITIONS
8
26
29
1

$
$
$
$

HOURLY WAGE
19.71
11.53
• 11.00
24.03

NEW POSITIONS:

64

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

COMPANY: PowerFilm, Inc.

PROJECT # f

135,057.00

135,057.00

ö U U ü tIC A T cuU n Y
IDENT IFIE D N E ED S

A N T IC IP A T E D

IM P L E M E N T A T IO N

A N D E X PL A N A T IO N

PR O JE C T OUTCOM ES

PLAN

Business Specific Machine Training
PowerFilm In In a unique industry and
its employees therefore need to have
an understanding of the machines that
are used In their manufacturing
process. This knowledge will help
the employees to operate and
maintain the machines.

Expected Outcomes:
- increased knowledge of the

operation of the machines
- ability to maintain and repair the
machines

Management/Supervisory Training
PowerFilm Inc. knows and
Expected outcomes:
- managers skilled In diversity Issues.
understands that managers and
supervisors need to have special skills - leaders who have good Ihterpersnal
skills.
to effectively lead .the company. They
need to Be able to coach and counsel - managers who communicate well.
- ability for managers to foster a
employees towards actions that will
team environment;
help.1he company achieve Its goals.
- managers who will help lead and
set the direction of the company.

TOTAL
C O ST

PowerFilm wilt look for assistance from
DMACÇ and/or outside vendors to
provide trainlnig on the'machines that
they use.. This may Include'classes,
seminars, and/or training on electrical
topics, fluid flow, mechanics, printers,
lazers, pumps, and/or measurement
Instruments. Costs associated with
brining a vendor In-house, or costs
associated with sending employees
to training, may be included. May also
Include training materials.

$ 6 1 ,0 0 0 .0 0

DMACC and/or outside vendors to
provide training. Tralning may be
delivered In the way of classes,
seminars, and/or conferences.
May include project management
training, team building, communication,
coaching, sexual harassment, and/or
performance management. Human
Resource training and certification
may be Included. Materials to support
this training may also be included,
such as books, videotapes, and software.

$ 2 0 ,5 0 0 .0 0

JO B
S K IL L I

SU P E R V ISO R Y
T R A IN IN G n

6 0 ,0 0 0 .0 0

T R A IN IN G
M A TE R IA L S i n

1 ,0 0 0 .0 0

2 0 ,0 0 0 .0 0

5 0 0 .0 0

2 0 ,0 0 0 .0 0

1 ,5 0 0 .0 0

'
1

TOTAL

$ 8 1 ,5 0 0 .0 0 I

6 0 ,0 0 0 .0 0

O JT
V

0.00

TRAINING PLAN
COMPANY: PowerFllm, Inc.

ID E N T IFIE D N EED S

A N T IC IPA T E D

IM P L E M E N T A T IO N

AN D EX PL A N A T IO N

P R O JE C T O U T C O M E S

PLAN
B A L A N C E B R O U G H T FO R W A R D

Sales and Customer Service
PowerFilm, Inc. understands that
meeting and exceeding the needs of
the customer Is critically important
to the health of the business. As the
marketplace becomes more
competitive, gaining and retaining
customers will determine the
company's success,
Computer Training
PowerFilm, Inq. has an ever Increasing
need to keep Its employees software
skills sharp* As the company
continues to grow, software skills wilt
help employees do their Jobs more
effectively. In turn, the company will
. be better able to effectively sustain
growth.

Safety Training
To ensure a safe work environment,
PowerFilm, Inc. needs to Improve
its safety program and provide
training to new employees.

PAGE 2

PRO JECT#!

TOTAL
C O ST

'

JO B
S K IL L I

$31,500.00

60,000.00

Expected outcomes:
- increase sales.
- sales people who can maintain the
client/company relationship.
- Increased customer satisfaction.
- employees to work and meeting and
exceeding customer expectations.
- a better understanding of their clients.

PowerFilm, Inc. will explore and
work with DMACC and/or outside
vendors to detèmnlhe the most
appropriate training program and
methodology for sales and customer
service training. May Include training,
seminars, conferences, and related.
training materials.

$5,000.00

5,000.00

Expected outcomes:
; employees skilled to use various
types of software.
- improve efficiency at which work Is
done In the organization.
- Improve employees' knowledge of
computer hardware, Its Installation
and use.

Training may be provided through
outside vendors and/or DMACC.
Training may include Microsoft
products training and other businessspecific software training. Training
that relates to the installation, use,
and maintenance of computer hardware
may also be Included. Materials
related to training, as well as travel
costs, may be inciuded.

$5,000.00

5,000.00

Expected outcomes:
- reduce workplace accidents.
- reduced absenteeism related to
workplace accidents.

DMACC and/or outside vendors to
help the company Identify safety ■
improvements and provide training.
May Include OSHA compliance training.
Training may be provided through
cTasses, seminars, or consulting.
Materials may also be included.
TOTAL

$15,000.00

15,000.00

$ 1 0 6 ,5 0 0 .0 0

85,000.00

SU P E R V ISO R Y
T R A IN IN G II
2 0 ,0 0 0 .0 0

20,000.00]

T R A IN IN G
M A TER IA LS m

1,500.00

1,500.00

O JT
V

0.00

0.00

TRAINING PLAN
PAGE 3

COMPANY: PowerFiim, Irte.

EXPLANATION

PR O JE C T #1

ANTICIPATED PROJECT
OUTCOMES
,

Professional and Job SklU Training
PowerRim , Inc. knows that It
needs. Its employees to have a variety
of skills. In order for them to perform
their Jobs effectively within a team
environment. These skills are needed
for supervisors as well as front-line
employees.

Continuous Improvement Training
PowerFiim, Inc. is in a very
competitive industry, and it's Important
that they make their processes as
efficient as possible. This wilt allow
them to be more profitable and may
help foster further growth.

Expected outcomes:
• employees able to deal with
changes In the workplace.
- communication skills to be improved
among Its employees
- employees able to deal with
difficult Internal and external
customers.
- supervisors and managers to have
the proper skills to lead the company

Expected outcomes:
- identify areas where processes can
be streamlined.
- create processes to increase
. profitability.
- eliminate waste.
- improve quality..

1
1

IMPLEMENTATION
PLAN
Balance B rought Forward

.

1
1

TOTAL I
COST
1
$106,500.00

JOB
SUPERVISORY
TRAINING
SKILL 1
TRAINING II
MATERIALS 111
85.000.00
20,000.00
1,500.00

DMACC and PowerFiim, Inc.
to explore many training
options. DMACC and/or outside
vendors to provide training, classes,
or seminars that will focus on a variety
Of professional skills. Topics may
Include conflict management, change
in the workplace, leadership, getting
along with coworkers, communication,
time management, project
management, customer service
training, violence in the workplace,
and tuition reimbursement. It may
also Include language training, human
resource training and certification.

$15,000.00

15.000.00

Utilize Lean Opérations and other
continuous Improvement methods '
to improve processes, control
inventory, and improve quality.
Materials and related expenses to
be included.

$13,557.00

13,557.00

$135,057.00

113,557,00

TOTAL

20,000.00

1,500.00

OJT
V
0.00

0.00

TRAINING BUDGET
FOR
Pow erFilm , Inc.
PROJECT #1
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

II.

SUPERVISORY SKILLS

$20,000

III.

TRAINING MATERIALS

$1,500

IV.

V.

DMACC FEE

$113,557

$0

ON THE JO B TRAINING

TOTAL TRAINING BUDGET

$0

$135,057

The training began November 15. 2007 and will continue to May 2011.
Upon receipt o f proper documentation, reimbursement to PowerFilm. Inc. fo r training
expenses will be made if the requests m eet thè guidelines o f Iowa Code 260E,. DMACC
and this training plan.
This plan and budget may be revised to m eet the changing training needs o f
PowerFilm. Inc. with written consent of the company and DMACC. A n y revision will be
. filed to adjust this original plan.

Ankeny, Iowa
March 10, 2008
The Board of Directors o f the Des Moines Area Community College met in regular
session on the 10th day o f March, 2008, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

0
0
0
0
0
0
0
B
P
□

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

□
□
□
□
□
□
□
□
□

Matters were discussed concerning a New Jobs Training Agreement between the College
and Principal Financial Group, Inc. Following a discussion o f the proposal, there was introduced
and caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking o f Additional Action for the Issuance o f New Jobs Training Certificates, and Directing
the Publication o f a Notice of Intention to Issue Not to Exceed $2,820,000 Aggregate Principal
Amount o f New Jobs Training Certificates (Principal Financial Group, Inc. Project #8) o f the
Des Moines Area Community College.” The resolution was moved and seconded as follows,
and after due consideration o f the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:
Name

Moved

Seconded

Aye

N ay

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

□
□
□
□
□
□
□
0
□

□
□
□

0
0
Q
0
0
0

□
□
□
□
□
□
□
□
□
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.

□
□
□
□
□

0

0 /

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

President o f the Board o f Directors

Secretary offne Board o f Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEMENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A N O TICE OF INTENTION TO
ISSUE NOT TO EXCEED $2,820,000 AGGREGATE PRINCIPAL AMOUNT
OF NEW JOBS TRAINING CERTIFICATES (PRINCIPAL FINANCIAL
GROUP, INC. PROJECT #8) OF THE DES MOINES AREA COMMUNITY
COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the econom ic
welfare o f the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue New Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jo b s
credit from withholding authorized under the Supplemental A ct and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations w ith respect to a New Jobs Training
Program with Principal Financial Group, Inc. (the "Company"), pursuant to the provisions o f the
Act and the Supplemental Act for the purpose o f establishing a job training program, including
an additional job training program under the Supplemental A ct (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental Act and
the College has determined that the starting wages which the Company has agreed to pay m ake
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $2,820,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate o f $2,820,000 of New Jobs Training Certificates (Principal Financial Group,
Inc. Project #8) of the College (the "Certificates"), with $1,410,000 o f the Certificates issued
under the Act and $ 1,410,000 o f the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board of Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the A ct and
subsection 4 of the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(PRINCIPAL FINANCIAL GROUP, INC. PROJECT #8)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines A rea Community
College intends to issue in the manner required by law not to exceed $2,820,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates
(Principal Financial Group, Inc. Project #8) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued
for the purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Principal Financial Group, Inc. in Des
Moines, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action of the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board of Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization of the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 o f
the Iowa Code.

By Order o f the Board o f Directors

Seci

_ _

ns

Section 2 . That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board o f Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3 . That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $2,820,000
o f New Jobs Training Certificates (Principal Financial Group, Inc. Project #8) the proceeds o f
which Certificates will be used to provide funds to pay costs, including program costs, o f new
jobs training by providing education and training o f workers for new jobs at the Company.
Section 4 . That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day of March, 2008.

President o f the Board o f Directors
Attest:

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors o f said College on March 10, 2008, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was tim ely
served on each member of the Board o f Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of March, 2008.

Ik tA j& Y )
Secretary (pi the Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Principal Financial Group, Inc.
Project # _8______________

Dated as of March 10, 2008
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 10, 2008
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
(the "Employer").

Principal Financial Group, Inc.___________

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons,
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perforin and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa________________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer’s articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer's
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt sen/ice requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B" attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023

If to the Employer:

_________________________
Principal Financial G roup
n iV HSflK Oir ~

_

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall
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continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A ” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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*

EMPLOYER *

* DMACC *
DES MOINES A R E A C O M M U N ITY C O L L E G E

Principal Financial Group
[Printed Name of Employer]
[Federal I.D. #]

_____________

B y : ____
[Printedd NameH
Name]^ 1
*
[Printed Title]
-A /-F Email address
Date:
ifZ tfM

.V v l U il; -

y

T

^9 hr, *c_* &«,! ,<o^
7 '

By:
[Printed Name]
[Printed Title]
Date:

A /M A A & v \

Ulcc ¿M?uY

ATTEST:

[Printed N [me]
[Printed T le]
State of
County of

j^ ìm P

^1}?f,.#JL

_ L ô fjJ Q
'fo lk -

By:
[Printed Name] ____
[Printed Title] ______

ili lâ'S

:ss

State of Iowa
County of Polk

:ss

On this date:
¿1- h - 0 $
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name]
\ J j i n b e V y i e A ^ _________________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
[Title]
& P . J-hZ.
____________________
of the above named Employer, a corporation
organized in the State of
;
that the foregoing instrument w as signed on
behalf of said Employer by authority o f its Board
o f Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date: _______
before me, a Notary Public in and for the above
specified Counto and State, personally appeared
[Name]
k i f k f l / A S W '— to me personSfly known, who, being by me duly
sworn upon oath, did say,, that h e e r she is the

Given under my hand and seal this date:
[Date]
F b b . ) ) , ¿ lO Q % __________________

Given under m y hand and seal this date:
[Date] __________ ^ l ( y O %

[SEAL]

„cff

DIANA M. HE1SNER
Commission Number 701189
My Commission Expires
■January 14, 2009

ritie]

[SEAU

¿ aro lyn d. f a r lo w
COMMISSION NO. 189852
f-;y rOMMISSION EXPIRES

/.PR1L23, 2009

Notary Public In and For Said County and State
[Printed Name] À ¡ â n a / k
Commission Expires [Date]

q:\edg\shared\260e-fin

¿f)(yssvzl(/t& G U & cr

of Des Moines Area C om m unity College, Ankeny
Iowa; that the foregoing instrum ent w as signed
on behalf o f Des M oines A rea Com m unity
College by authority of the Board of Directors;
and acknowledged the execution o f said
instrument to be the voluntary act and deed o f
said Officer by him or her voluntarily executed.

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

DESCRIPTION OF PERSONAL PROPERTY

Exhibit A

TRAINING PLAN AND BUDGET
FOR

PRINCIPAL FINANCIAL GROUP
PROJECT #8

Prepared By:
Cathy Spenceri
Director, Downtown Business Development
Des Moines Area Community College
January 23,2008

INTRODUCTION
PRINCIPAL FINANCIAL GROUP
260E PROJECT #8

The Principal Financial Group® (The Principal®) is a leading global financial
company offering businesses, individuals and institutional clients a wide range o f
financial products and services.
Our range of products and services includes retirement solutions, life and health
insurance, wellness programs, and investment and banking products through our
diverse family o f financial services companies and national network o f financial
professionals.

:-& C
Des Moines

8008
•SëâsiEiisHm

300
All previous 7 projects are closed and withholding completed.

These positions are all located in an enterprise zone. Therefore, all 300 positions are
being withheld at the 3% supplemental withholding.
PRELIMIN ARY DATE
January 1,2007

June 2011

LIST OF POSITIONS
PRINCIPAL FINANCIAL GROUP
260E PROJECT #8

Title__________ # Positions________Salary
Client Svs. Assoc

41

$33,600 X 41

Emerging Svc. Coord.

1

$33,600

Emerging Compliance Assoc

4

$33,600 X 4

Team Leader

1

$33,800

Client Transaction Spec.

1

$33,800

Sales Support Spec.

1

$33,800

Individual Investor Spec II

1

$33,994

New Business Case
Coordinator
Jr Retirement Document
Spec
Asst Client Resource Spec

4

$34,000 x4

1

$34,000

1

$34,000

Marketing Asst.

1

$34,000

Sales Support Specialist

1

$34,000

W ellness Consultant

1

$34,000

Individual Investor Spec II

1

$34,379

Individual Investor Spec H

1

$34,427

New Business Case
Coordinator
Individual Investor Spec II

5

$34,500 x5

3

$34,634 x 3

Individual Investor Spec II

1

$34,989

Proposal Specialist

1

$35,000

Overpayment Consult

1

$35,000

Sales Desk Associate

1

$35,000

Client Service Associate

1

$35,000

Closing Assistant

1

$35,000

Team Leader

1

$35,000

Compliance Associate

1

$35,000

Client Svc Asst

1

$35,000

Jr Retirement Document
Spec
Account Representative li

1

$35,000

1

$35,158

Individual Investor Spec II

1

$35,211

Negotiator

1

$35,300

Asst Actuarial Anlst

1

$35,381

Client Service Associate

23

$35,400 x 23

IT PC Support Specialist

1

$35,400

Marketer Comp Rep

1

$35,400

IT Help Desk Specialist

1

$35,400

Mutual Fund Specialist II)

1

$35,400

Broker Dealer Counselor II

1

$35,400

Mutual Fund Specialist III

1
2

$35,400

1

$35,500

Individual Investor Spec II
New Business Case
Coordinator

$34,464 x 2

1

$35,500

Sales Support Specialist

1

$35,500

Personal Banker 11

1

$35,500

Sales Desk Associate

1

$36,000

RE Accounting Specialist 11

1

$36,000

Claim Examiner

13

$36,000 x 13

Post Closing Analyst

1

$36,000

Proposal Specialist

$36,000 x 2

Client Transaction Specialist
Proposal Specialist

1

$36,000

Equity Assistant

1

$36,000

New Business Case
Coordinator
Executive Compensation
Analyst
Asst Actuarial Anlst

1

$36,000

1

$36,000

1

$36,000

Client Service Associate

1

$36,000

RE Accounting Specialist 11

1

$36,000

Care Coordination Spec

1

$36,000

Marketing Coordinator

1

$36,000

Sr Administration Spec

1

$36,000

Underwriter

1

$36,000

Sr Client Service Assistant

1

$36,000

Individual Investor Spec II

1

$36,317

Individual Investor Spec II

1

$36,487

Client Service Associate

1

$36,500
$36,500 x 3

Trading Assistant
LHS Rotation Program

1

$36,500

Client Transaction Specialist

1

$36,500

Insurance Administrator

1

$36,500

Marketer Comp Rep

1

$36,500

Service Specialist

1

$36,500

Credentiating Coordinator

1

$36,500

Asst Actuarial Anlst

1

$36,750

Senior Claim Examiner

1

$36,750

Proposal Specialist

1

$36,750
$ 3 7 ,0 0 0 x 4

Claim Examiner
Asst Meeting Planner

1

$37,000
$37,000 x 2

Communication Specialist
Personal Banker II

1

$37,000

Supplier Manager 1

1

$37,000

Payroll Specialist

1

$37,000

Admin Asst III

1

$37,000
$37,000 X 2

Legal Prod Asst
Admin Asst IV

1

$37,300
$37,500 x 2

Admin Asst II
IT PC Support Specialist

1

$37,500

IT Help Desk Specialist

1

$37,900

Closing Assistant

1

$38,000

Trading Assistant

3

$38,000 X 3

Client Service Associate

5

$38,000 x 5

Admin Asst III

2

$38,000 X 2

Broker Dealer Counselor II

1

$38,000

Asst Actuarial Anlst

1

$38,000

Asst Pension Actuarial Anlst

1

$38,000

Sales Support Specialist

1

$38,000

Admin Asst IV

1

$38,000

Claim Examiner

1

$38,000

IT Security Technician

1

$38,000
$38,000 x 2

Asst Pension Actuarial Anlst
RE Accounting Specialist 11

1

$38,000

Mutual Fund Specialist III

1

$45,500

Internal W holesaler II

1

$45,595 x 2

Mutual Fund Analyst

1

$45,712

Employee Benefits Specialist

1

$46,000

Assistant Closing Consultant

1

$46,000

Account Coordinator

1

$46,000

Fid Techlgy Adm

1

$46,000

Sr Proposal Specialist

1

$46,100

Asst Producer Development
Coor
Nonqualified Marketing
Assoc
Proposal Specialist

1

$46,200

1

$46,200

1

$46,500

Internal W holesaler II

1

$46,542

A sst Mgr-Client Contact
Center
Communication Strategist

1

$46,600

1

$46,600
$46,600 x 2

Investment Analyst 1
Investment Accountant II

1

$46,600

IT Network Analyst-Lead

1

$72,000

IT System Analyst - Lead

1

$72,000

IT-Quality Assurance Anlst III

1

$72,000

IT Application Analyst - Lead

1

$72,000

IT Application Analyst - Lead
Sr Project Manager

$ 7 2 ,5 0 0 x 2
1

IT AppI Associate-Lead

$72,500
$ 7 3 ,0 0 0 x 2

IT-Quality Assurance Anlst 111
1

$73,000

IT-Business Analyst III

1

$73,000

IT Application Analyst - Lead

1

$73,000

System Liaison III

1

$73,002

Inv Spc ll-Inv Anls Support

1

$73,332

Sr Account Executive

1

$73,500

IT Appl Associate-Lead

1

$74,000

IT Application Analyst - Lead

1

$74,744

IT Application Analyst

1

$74,970

IT Appl Associate-Lead

1

$75,000

IT Application Analyst - Lead

1

$75,000

Sr Treasury Leader

1

$75,000

Sr Employee Benefit
Specialist
Investment Mgr 1-Mortgage

1

$75,000

1

$75,000

1

$75,000

IT-Business Analyst IV
Dir of Sales-Grp Non Med

$75,000 x 2

IT-Business Analyst III

$75,000 x 2
$75,000 x 2

Regional Director-Bank
Recruiting Director

1

$75,000

Client Services Director

1

$75,000

IT Application Analyst-Sr

1

$75,000

IT System Analyst - Lead

1

$75,000

Sr Client Service Manager

1

$75,000

Investment Analyst III

1

$75,000

Dir of Business Development

1

$75,000

IT Application Analyst - Lead

1

$75,500

Mgr-Meeting & Event
Planning
IT-Quality Control Analyst II

1

$75,513

1

$76,000

IT Application Analyst-Sr

1

$76,000

IT-Quality Assurance Anlst
IV
IT System Analyst - Lead

1

$76,000

1

$77,000

IT-Business Analyst III

1

$77,000

Sr. Marketing Strategist

1

$77,500

IT Application Analyst - Lead

1

$78,000

IT System Analyst - Lead

1

$78,000

Communications Manager

1

$78,000

IT Architect-Sr

1

$78,000

Sr Rep-Provider/Member
Service
Sr Manager-Transfer Agent
Op
IT-Business Analyst IV

1

$78,750

1

$78,800

1

$79,000

Director of Sales-Grp
Benefits
IT-Business Analyst IV

1

$80,000

1

$80,000

1

$80,000

IT-Quality Assurance Anlst
IV
Mgr, Invest Analysis Support

1

$80,000

1

$80,000

1

$80,000

Reg Mgr-Small Balance
Lending
Sr Business Risk Consultant
Capital Markets Analyst II

1

$80,000

Sr Manager-Transfer Agent
Op
Managing Director-Unit

1

$80,000

1

$80,000
$ 8 0 ,0 0 0 x 2

IT Application Analyst-Sr
IT Data Modeler Analyst - Sr

1

$80,000

IT System Analyst - Lead

1

$80,000

IT-Quality Assurance Anlst
IV
Product Manager

1

$81,500

1

$80,000

VP

1

$235,000

New Business Associate

1

$24,000

Dir-HR Business Partner

2

$ 1 0 0 ,5 0 0 x 2

M g r-H R Business Partner

2

$85,800

HR Org Dev Consultant

3

$60,900 x 3

HR-Sr. Org Deve Consultatn

3

$85,800 x 3

TOTAL

X

2

$14,234,778

Note** All positions qualify for the 1.5% supplemental withholding tax diversion.
Benefits include: medical insurance, dental insurance, paid vacation, 401k.

TRAINING FUND:$2,223,170
NEW POSITIONS:

TRAINING PLAN

300

AVAILABLE TRAINING: $2,223,170
COMPANY:

P rin cip a l F ina ncial G roup

PROJECT # 8

BUDGET CATEGORY
ID E N T IF IE D N E ED S A N D
E X PL A N A T IO N

Job Skill Training
Customer Service/Clerical Admin.
New employees within these two
departments will need to go through
consistent training in customer
service and other topics specific to
Principal.
IT Training
The IT department has constant need
to train new employees in specific
programs that are run at the Principal.

Claims/Operations
These departments have specific
systems and procedures that all new
employees will have to learn.

A N T IC IP A T E D P R O JE C T
OUTCOM ES

IM P L E M E N T A T IO N
PL A N

TOTAL

COST

JO B
S K IL L I

$250,000.00

250,000.00

After training, all employees will be

This training is conducted on an

equipped with the skills necessary
to handle basics of their job

on going basis. Costs could include
but is not limited to: materials, food
facilities.

This training will allow all employees
the skills necessary to perform
their jobs on a daily basis.

This training could be done by internal
as well as external trainers. Expenses
could include but is not limited to:
materials, travel expeses, or other
fees.

$150,000.00

150,000.00

This training will allow all employees
the skills necessary to perform
their jobs on a daily basis.

This training is conducted on an on
going basis. Expenses could include
but Is not limited to;materials, food,
and other fees.

$200,000.00

200,000.00

$600,000.00

600,000.00

TOTAL

SU P E R V IS O R Y
T R A IN IN G II

0.00

T R A IN IN G
M A T E R IA L S III

0.00

OJT
V

0.00

TRAINING PLAN
PAGE 2

COMPANY: Pincipal Financial Group
ID E N T IF IE D N E E D S A N D
E X PL A N A T IO N

PROJECT # 8
A N T IC IP A T E D P R O JE C T
OUTCOM ES

IM P L E M E N T A T IO N
PL A N

TOTAL
C O ST

BALANCE BRO UG H T FO RW ARD

1nvestments/Accounti ng
This division of Principal conducts
training for all new employees on the
proper procedures and policies that

$600,000.00

JO B
S K IL L I

600,000.00

After being trained, new employees
will obtain basic skills in accounting and
investments policies and procedures
that are necessary to do their jobs.

Most training is conducted internally.
Costs in this category could include
but is not limited to; materials, study
guides, room rental or other fees.

$200,000.00

200,000.00

Project Management
Many new employees need good
project management skills as they
will be asked to juggle multiple
projects.

After training, employees will be skilled
in the basic concepts of project
management.

DMACC will work with Principal to
assist them in the implementation of
project management training.

$100,000.00

100,000.00

Trainer's Salaries
This category will cover the expenses
of trainers for the topics listed above.
Most of the training will be conducted
internally.

Typically, internal trainers are used at
the Principal. Therefore, employees
will be trained by individuals that know
how things work within the organization.
This develops consistency within the
company.

The expenses in this category will
include but is not limited to; salaries
and expenses of trainers in the
classroom as well as development
time.

$200,000.00

This will give all new supervisors a
basic understanding of what it means
to be a supervisor at Principal.

This training is conducted internally, but
expenses could include but is not
limited to; food, materials and other
fees.

$250,000.00

Management/Supervisory
Leadership at the Principal
This training is conducted for entry
level to mid-level supervisors at
Principal.

T O T A L $1,350,000.00

SU P E R V ISO R Y
T R A IN IN G II

0.00

T R A IN IN G
M A T E R IA L S III

O JT
V

0.00

0.00

0.00

0.00

200,000.00

250,000.00

1,100,000.00

250,000.00

TRAINING PLAN
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COMPANY: Principal Financial Group
IDENTIFIED NEEDS AND
EXPLANATION

PROJECT #8
A N T IC IPA T E D PR O JE C T
OUTCOM ES

TOTAL
CO ST

IM PLEM ENTA TIO N
PLAN

Balance Brought Forward

JO B
SK IL L I

$ 1 ,3 5 0 ,0 0 0 .0 0 1 ,1 0 0 ,0 0 0 .0 0

TR AIN ING
M A TER IA LS III

2 5 0 ,0 0 0 .0 0

0.00

0.00

0.00

0.00

Development Weeks
This is an event that Principal conducts
to give training opportunities for people
that are interested in finding out more
about transfering into another dept.

Expenses for this training could include
Employees will have a better
but is not limited to; materials, food,
understanding of other functions of
room fees.
the company to determine if they
would be a better fit in another area of
Principal

$ 5 0 ,0 0 0 .0 0

5 0 ,0 0 0 .0 0

Coaching Certification
Leaders need to be trained on how to
coach their employees. Also, trainers
go through a certification process in
order to teach leaders how to coach.

Managers will be better equipped on
coaching their employees. Trainers
will be better skilled on teaching
managers the proper coaching
techniques.

Expenses for this could include;
certification fees, travel expenses, food,
hotel accomodations.

$ 2 0 0 ,0 0 0 .0 0

2 0 0 ,0 0 0 .0 0

Targeted Talent Development
Potential leaders are identified and
trained to be future leaders at the
Principal.

High potential leaders will be trained
and skilled in the latest management
techniques. They will be prepared
once leadership positions open up at
the organization.

This is internal training done at the
Principal. Expenses may include but
is not limited to; materials, room
fees, food and other items.

$ 1 0 0 ,0 0 0 .0 0

1 0 0 ,0 0 0 .0 0

Team Development
This training is needed to help
Principal leaders to work on their
teambuilding skills.

All leaders will have a better
understanding on how to work within
their own teams as well as the team
of the Principal group.

DMACC will work with Principal on
a training approach for this course.
Costs could include; development,
materials and other fees.

$ 1 5 0 ,0 0 0 .0 0

1 5 0 ,0 0 0 .0 0

Leadership Assessment
This training is needed to identify
new and potential leaders within the
organization.

Once an assessment is in place,
Principal will have a tool to help
identify new talent within the
organization.

Costs could include; development
and implementation of the instrument.

$ 2 0 0 ,0 0 0 .0 0

2 0 0 ,0 0 0 .0 0

TOTAL

$ 2 ,0 5 0 ,0 0 0 .0 0 1 ,1 0 0 ,0 0 0 .0 0

OJT
V

SU PER V ISO R Y
T R A IN IN G II

9 5 0 ,0 0 0 .0 0

TRAINING PLAN
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COMPANY: Principal Financial Group
IDENTIFIED NEEDS AND
EXPLANATION

PROJECT # 8

ANTICIPATED PROJECT
OUTCOMES

Materials
These materials are essential to the
Principal will need various types
of equipment and materials to conduct implementation of training at the
Principal.
the vast array of training that is done
in this organization.

JOB
SUPERVISORY
TRAINING
TOTAL
COST
SKILL I
TRAINING II MATERIALS III
0.00
$2,050,000,00 1 , 100 , 000.00
950,000.00

IMPLEMENTATION
PLAN
B alance B rought Forw ard

Materials could include but is not
limited to; AA/ materials, workbooks
videos, and CBT development.

0.00

173,170.00

$173,170.00

TOTAL $2,223,170.00

OJT
V

1 ,100 ,000.00

950,000.00

173,170.00

0.00

TRAINING BUDGET
FOR
PRINCIPAL FINANCIAL GROUP
PROJECT #8
The training fund is generated by a credit to new jobs w ithholding taxes under the
provision of HF 623, Iowa code 260E, and through the Supplemental New Jobs
Credit from Withholding (Section 15.S.7 o f the Iowa Code, as amended).
The training plan details the specific allocation o f the training funds in this budget.
I.

JOB SKILL TRAINING
Customer Service
IT training
Claims/Operations
Investments/Accounting
Project Management
Training Salaries

$ 1,100,000

II.

SUPERVISORY TRAINING

$ 950,000

III.

MATERIALS

$ 173,170

IV.

ON THE JOB TRAINING
TOTAL TRAINING BUDGET

-0$2,223,/ 7 0

The training began in January 2007 and will continue through June 2011.
Upon receipt of proper documentation, reimbursement to Principal Financial Group for
training expenses will be made if the requests meet the guidelines o f Iowa Code 260E,
DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs o f Principal
Financial Group with written consent of the company and DM ACC. Any revision will be
filed to adjust this original.

Ankeny, Iowa
March 10, 2008
The Board o f Directors o f the Des Moines Area Community College met in regular
session on the 10th day o f March, 2008, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

Absent
□
□
□
□
□
□
□
□
□

0
0
0
0
0
0
. R
0 '
0

Matters were discussed concerning a New Jobs Training Agreement between the College
and Sedgwick Claims Management Services, Inc. Following a discussion o f the proposal, there
was introduced and caused to be read a resolution entitled “A Resolution Approving the Form
and Content and Execution and Delivery o f a New Jobs Training Agreement, Instituting
Proceedings for the Taking o f Additional Action for the Issuance o f New Jobs Training
Certificates, and Directing the Publication o f a Notice o f Intention to Issue Not to Exceed
$305,000 Aggregate Principal Amount o f New Jobs Training Certificates (Sedgwick Claims
Management Services, Inc. Project) o f the Des Moines Area Community College.” The
resolution was moved and seconded as follows, and after due consideration o f the resolution by
the Board, the President put the question on the motion and, the roll being called, the following
named Board Members voted:
Name

Moved

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

□
□
□
□
□
□
□
0
□
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Seconded
□
□
□
0
□
□
□
□
□

Aye

N ay

0
□
0
0
0
0
0
0
0

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

President o f the Board o f Directors
Attest:

Secretary o f the Board o f Directors
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R ESO LU TIO N
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEM ENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $305,000 AGGREGATE PRINCIPAL AM OUNT OF
NEW
JOBS
TRAINING
CERTIFICATES
(SEDGWICK
CLAIMS
MANAGEMENT SERVICES, INC. PROJECT) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to im prove the economic
welfare of the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section I5A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue N ew Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations w ith respect to a New Jobs Training
Program with Sedgwick Claims Management Services, Inc. (the "Company"), pursuant to the
provisions o f the Act and the Supplemental Act for the purpose o f establishing a job training
program, including an additional job training program under the Supplemental Act (hereinafter
referred to as the "Project"), to educate and train workers for new jobs with the Company at its
facilities located or to be located in the merged area served by the College, which Project will be
beneficial to the Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental A ct and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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WHEREAS, the College has determined that the amount necessary to defray all or a
portion of the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $305,000 aggregate principal amount o f its N ew Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost o f the Project through the issuance o f not to
exceed an aggregate of $305,000 o f New Jobs Training Certificates (Sedgwick Claims
Management Services, Inc. Project) o f the College (the "Certificates"), with $173,000 o f the
Certificates issued under the Act and $132,000 o f the Certificates issued under the Supplemental
Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board of Directors o f the College to issue the Certificates pursuant to the provisions o f the A ct
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the A ct and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(SEDGWICK CLAIMS MANAGEMENT SERVICES, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines A rea Comm unity
College intends to issue in the manner required by law not to exceed $305,000 aggregate
principal amount of Des Moines Area Community College N ew Jobs Training Certificates
(Sedgwick Claims Management Services, Inc. Project) (the “Certificates”). The Certificates are
to be issued pursuant to Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are
to be issued for the purpose of providing funds to pay the costs, including program costs, o f new
jobs training programs to educate and train workers for new jobs at Sedgwick Claims
Management Services, Inc. in Des Moines, Iowa.
The Board of Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court of a county in the area within which the Des Moines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action of the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the pow er o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 o f
the Iowa Code.

By Order o f the Board o f Directors

Se

_

_

:ors

i

Section 2. That the Industrial New Jobs Training Agreement, in the form and w ith the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial N ew Jobs
Training Agreement, and the Secretary of the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby m ade a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3 . That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $305,000 o f
New Jobs Training Certificates (Sedgwick Claims Management Services, Inc. Project) the
proceeds of which Certificates will be used to provide funds to pay costs, including program
costs, o f new jobs training by providing education and training o f workers for new jobs at the
Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict.
Passed and approved this 10th day of March, 2008.

--------------------

President o f the Board o f Directors
Attest:

Secretary o n h e Board o f Directors

4

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des M oines Area
Community College, do hereby certify that I have in m y possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors of said College on March 10, 2008, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was tim ely
served on each member of the Board o f Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of March, 2008.

U H ckn
Secretary o rth e Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

D ES MOINES A R EA COMMUNITY C O L L E G E
Ankeny, Iowa

and

S e d g w ic k C la im s M a n a g e m e n t S e r v ic e s , Inc.

Project # _J_____________________

Dated as of M arch 10, 2 0 0 8
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 10, 2008
between Des Moines Area Community
College (the "Area School"), Ankeny, Iowa and
(the "Employer").

S e d g w ic k C la im s M a n a g e m e n t S e r v ic e s , In c .

W ITNESSETH:

WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
R EPR ESEN TA TIO N S

Section 1.T. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validiy organized and is in good standing under
the laws of the state of
Iowa________________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer’s articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
Q) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B" attached hereto.
ARTICLE II
P R O JE C T ; PROGRAM SE R V IC E S

Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to "Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid ail necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the "Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY

Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B" attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS O F DEFAULT AND R E M ED IE S

Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
M ISCELLANEOUS

Section 5.1.
Ail notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
David J. Scotto____________________________________
Senior Vice President and Chief Learning Officer____
Sedawick CMS____________________________________
701 S. Parker Street. 5th Floor_____________________
Oranae. CA 92868_________________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard "extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer's
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
A RTICLE VI
SU PPLEM EN TA L NEW J O B S CREDIT FROM W ITHHOLDING

3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the "Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-haif percent of the gross wages paid for such jobs by the
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Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the'
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]
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EMPLOYER *

* DM ACC*

Sedgwick Claims Management Services, Inc.
[Printed Name of Employer]
[Federal I.D. #]
362685608

DES MOINES A R E A C O M M U N ITY C O L L E G E

[Printed N am e
[Printed Title]
D avid-scotto@ sedgw ickcm s.co
Email ad d ress
Date:
2 - \ \ ^ \ °%
------------------------

[Printed Nam e]
[Printed Title]
Date:

ATTEST:

ATTEST:

By:

By:

[Printed Titlel

[Printed N am e]
[Printed Title]

S tate of Cm V i a
County of
On this date:

^

:ss
1

X'Ts

Ia

ï

»

** j

specified County and S tate, personally ap p eared
_______
[Name]
tcnmre-pereonally known, who, being by m e duly
sworn upon oath, did_sav that
m tlel
------ --------------------------------------of“tlie" abuVe nam ed—E m ptuyerr^-eerporatigD "
organiz e d iirlho S tato of— ;
that—tfre—fereyuil iy lustm m ent wa s —s igned o n
b e half of said Fm pinyer hy autho rity of its Beard
of D+F@GteFS{ and acknow ledged the execution of
said instrum ent to b e the voluntary act and deed
of said Officer by him or her volu^farily executed.

5 5
s 5 Given und

y

j & y

[s-date;

[SEAL]

y

A js u n J jif

[Date]

GO N ZALEZ
COMM. #1709592

q
fOTARY PUBLlC-CALIFORNIA —1
ORANGE COUNTY
O
My Comm. Expiras Decamber 8, 2010

Notary Public In and For Said County and State
[Printed Name] W V
________
Com mission Expires [Date] I "2^ j £
\ €>

q:\edg\shared\260e-fin

S ta te of Iowa
County of Polk

:ss

On this date:
before me, a Notary Public in and for th e ab o v e
specified C ounty a n d S tate, personally ap p e a re d
[Name]
to m e personally known, who, being by m e duly
sworn upon oath# did s a y that h e or s h e is the
[Title]
/n tT û ^ i U u U of D es M oines A rea Com m unity C ollege, Ankeny
Iowa; that th e foregoing instrum ent w as signed
on behalf of D es M oines A rea C om m unity
College by authority of th e B oard of Directors;
and acknow ledged the execution of said
instrum ent to be th e voluntary act and d eed of
said Officer by him or her voluntarily ex e cu ted .
and and s e a l tt
Given under my hand
this date:
[Date] ____ ^
[SEAU

(ROLYN D. FARLOW
> I CCEMISSION NO. 189852
tnuo * I
E M IS S IO N E X P IR E S
’/own [
t 'PPiL 23, 2009
Notary Public In an
[Printed N am e]
Com m ission Expires [Dat

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

Sedgwick Claims
Century I
2700 Westown Parkway
West Des Moines, Iowa, 50266

An irregular shaped tract of land in a part of Lots 2 and "H" in WESTOWN
PARK, an official Plat, now included in and forming part of the City of West
Des Moines, in Polk County, Iowa, and which lies East of the East right-ofway line of 28th Street, as it is presently established, and South of the south
right-of-way line of Westown Parkway, as it is presently established.

DESCRIPTION OF PERSONAL PROPERTY

This project is funded solely from the diversion of Iowa withholdings on new
positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Sedgwick Claims Management Services
PROJECT #1

Prepared By:
Karen Stiles
Training Consultant
DMACC Business Resources
Des Moines Area Community College

Sedgwick Claims Management Services
Project #1

Table of Contents

Introduction

List of Positions

Training Plan

Training Budget

INTRODUCTION
Sedgwick Claims Management Services
PROJECT # 1

MS is a 100% owned subsidiary of Sedgwick CMS Holdings, Inc. Sedgwick
CMS headquarters is in Memphis, TN. The company was founded in 1971 as
National Compensation Services. In 1983, after several mergers and
acquisitions, the company became known as Sedgwick Claims Management
Services, Inc. In 2006 Fidelity National Finance became a principal equity holder
in the company. Total employment is 6,500.
The company is a third party administrator, administering workers compensation
and other claims on an out-sourced basis for self-insured and insured clients.
Conventional third party claims administrators address the requirements of client
organizations with ready-made solutions. The problem is that many times, the
cookie cutter solutions simply do not meet the client’s needs or support long-term
business objectives. Sedgwick CMS listens to what a current or prospective
client tells us about their claims and absence management objectives, and then
works with them to develop a solution that produces targeted, measurable
results.
The company understands that a thorough understanding of client objectives, a
state-of-the-art claims information system, precise analytics, an outcomesoriented approach to quality, unmatched experience in implementing and refining
best practices, flexibility and a mutual commitment to partnership are the right
ingredients for a successful claims solution.
Customers are companies and units of government that self-insure for workers
compensation and other types of liability.
The company’s Des Moines expansion is part of its “Lakeshore” model, an
alternative to moving claims jobs and processes offshore. Lakeshore involves
establishing new locations in stable regional communities whose well-educated
workers want fresh occupational opportunities without relocation. The company
opened its first Lakeshore operation in Dubuque in June 2006. The results were
outstanding and the Dubuque operation already has been expanded. The new
Des Moines office represents the company’s second Lakeshore operation in
Iowa.

LOCATION O F

Sedgwick CMS
2700 Westown Parkway
West Des Moines, Iowa 50266

0

42

None
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27 of the 42 new positions w ill be above the average regional wage o f
$14.98
P .g lìk Ìiftì^ ^
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March 17, 2007

May 1,2011

Position Title

RPPI
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* Claims Examiner III

$52,000.00

1

Hired 11/10/00 to work for Sedgwick outside Iowa; quit;
rehired 10/02/07 in Des Moines

* Service Center Team
Leader

$41,000.00 Iig lte 0 0 7 l

1

*

Hired 06/25/01 to work for Sedgwick in another office in
Des Moines; Transferred to new office 09/01/07

Claims Examiner III

$59,500.00

1

Hired 08/23/01 to work for Sedgwick in Chicago.
Transferred to new Des Moines office 06/01/07

* Assistant Manager II

$68,000.00

1

Hired 09/10/02 to work for Sedgwick in Omaha; Transferred
to new Des Moines office 04/01/07

* Claims Examiner II

$42,000.00

1

Hired 11/24/03 to work for Sedgwick in another Iowa office;
quit; rehired 06/04/07 to work in new Des Moines office

* Claims Examiner III

$55,000.00

1

Hired 09/27/06 to work for Sedgwick in Portland.
Transferred to new Des Moines office 04/01/07

llllllll
¡¡¡g
■B
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* Claims Examiner II
* Claims Supervisor 1
Claims Assistant
Claims Assistant
Claims Examiner I
Claims Examiner 1
* Claims Examiner II
* Claims Examiner III
* Claims Examiner III
* Claims Supervisor 1
* Claims Supervisor 1
Customer Service Rep 1
Customer Service Rep 1
* Customer Service Rep 1
* Claims Supervisor 1
* Claims Examiner II
Claims Assistant
Claims Examiner 1
*
Claims Examiner 1
* Claims Examiner II
Customer Service Rep I
* Claims Examiner III
Claims Assistant
Claims Examiner I
Customer Service Rep 1
* Claims Examiner 1
* Claims Examiner III
* Claims Examiner II
* Claims Examiner III
Claims Examiner I
* Claims Examiner II
Claims Assistant
* Claims Examiner III
Receptionist Switchboard
Operator
* Claims Examiner II
Grand Total

$43,000.00
$60,000.00
$22,750.00
$26,500.00
$28,000.00
$30,000.00
$38,000.00
$55,000.00
$58,500.00
$63,000.00
$65,000.00
$25,000.00
$30,000.00
$31,500.00
$52,500.00
$43,000.00
$24,000.00
$28,500.00
$32,000.00
$34,000.00
$26,000.00
$52,500.00
$24,000.00
$31,000.00
$27,500.00
$32,000.00
$57,500.00
$41,000.00
$55,000.00
$29,000.00
$45,000.00
$24,000.00
$55,000.00
$22,000.00

10/1/2007

$37,000.00

11/5/2007

$1,666,250.00
Grand Total
15 positions at 1.5%
27 positions at 3%

3/7/2007
3/7/2007
3/26/2007
3/26/2007
3/26/2007
3/26/2007
3/26/2007
3/26/2007
3/26/2007
3/26/2007
3/26/2007
3/26/2007
3/26/2007
3/26/2007
3/27/2007
4/2/2007
5/7/2007
5/7/2007
5/7/2007
5/7/2007
5/7/2007
6/4/2007
6/25/2007
6/25/2007
7/2/2007
7/9/2007
7/9/2007
7/30/2007
8/20/2007
9/4/2007
9/17/2007
10/1/2007
10/1/2007

$1,721,250.00

ÿ
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TR A IN IN G PLAN

COMPANY: Sedgwick Claims Management

TRAINING FUND:
DNIACC FEE IV:

$237,472.00

AVAILABLE T RAINING:

$237,472.00

"w

PROJECT #1

BUDGET CATEGORY
IDENTIFIED NEEDS AND ANTICIPATED PROJEC1
EXPLANATION
OUTCOMES

IMPLEMENTATION
PLAN

Management/Supervisory
Training: The company realizes the
need for training managers and
supervisors to effectively lead others
in accomplishing the business'
objectives and goals in meeting
client needs and expectations.
Having better trained managers and
supervisors will help ensure that
employees will be able to perform at
a high rate of return. Training is
particularly important at a new facility
to insure an effective startup and
consistency with company policies
and practices.

The company expects leaders
with interpersonal skills, the
ability for managers and
supervisors to train new
employees, the ability to foster
a team environment and the
proper skills to manage
employees. Managers must
also be able to manage,
evaluate and control the quality
of work for a specific client.

Company trainers and/or other
vendors may provide training that
can include short courses,
workshops, credit classes,
continuing education classes and
customized training. Consulting
may also be included as well as
conferences. Training material
may be developed as part of this
project.

Technical Training: The company
understands that technical training is
needed for new employees to
succeed in their positions. Training
will help employees meet internal
and external customer expectations
and process claims within company
standards and industry best
practices

The company expects
employees to analyze, adjust
and otherwise process workers
compensation, general liability
or disability dims within
company standards and indutry
best practices.

The company may provide

technical training activities,
materials and facilitator guides to
support the learning process.
Reference material, job aides, and
technical manuals are some of the
resources that may be utilized in
the training process. Consulting
may also be included along with
development of training materials.

TOTAL

TOTAL
COST

JOB
SKILL I

$23,750.00

SUPERVISORS TRAINING
TRAINING H MATERIALS III

OJT
V

$ 23,750.00

$166,230.00 $166,230.00

$189,980.00

166,230.00

23,750.00

0.00

0.00

TRAINING PLAN
PAGE 2

COMPANY: Sedgwick Claims Management
IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

Computer Training: Computer
technology is in a constant state of
change and employees will need
to be trained in the latest
technology and system updates.
Employees will also need to be
trained to use the company's
existing software and hardware.

Employees are expected to be
able to use existing technology
and Incorporate new technology
Into the workplace.

PROJECT # 1

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD
The company may provide technical
training activities and materials to support
the learning process. Reference material
and technical manuals are some of the
resources that may be utilized in the
training process. Training may include on
line courses. Consulting may also be
included.

TOTAL

TOTAL
COST

JOB
SKILL I

$189,980.00

166,230.00

$23,750.00

$ 23,750.00

$213,730.00

189,980.00

SUPERVISORI TRAINING
TRAINING II MATERIALS II
23,750.00

23,750.00

OJT
V

0.00

0.00

0.00

0.00

TRAINING PLAN
PAGE 3

COMPANY: Sedgwick Claims Management
IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

Comprehensive Training
Materials: The company requires a
space with equipment and materials
at its location to allow students
access to training.

Students will have access to a
convenient training area that has
the proper equipment and
materials so as to maximize the
success of training.

PROJECT # 1

IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
COST
$213,730.00

Materials such as audio visual
equipment, computers, software,
videos, manuals and other training
materials may be purchased for a
training area and library.

$23,742.00

TOTAL

$237,472.00

JOB
SUPERVISORY TRAINING
OJT
SKILL I
TRAINING H MATERIALS III
V
189,980.00
23,750.00
0.00
0.00
$23,742.00

189,980.00

23,750.00

23,742.00

0.00

TRAINING BUDGET
FO R
S e d g w ic k C la im s M a n a g e m e n t
P R O JE C T #1

The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JO B SKILL TRAINING

$ 1 8 9 ,9 8 0

Business Specific & Technical
Computer
Continuous Improvement
II.

$23,750

SU PER V ISO R Y SK ILLS

Management/Supervisory Training
III.

TRAINING MATERIALS

$ 2 3 ,7 4 2

Audio Visual Equipment
Training Computers and Software
Resource Materials
IV.

DMACC FE E

$ -

V.

ON THE J O B TRAINING

TOTAL TRAINING BUDGET

$ -

$ 2 3 7 ,4 7 2

The training began March 17. 2007 and will continue to May 1. 2011.
Upon receipt of proper documentation, reimbursement to DMACC Business Resources
for training expenses will be made if the requests meet the guidelines of Iowa Code
260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Sedgwick
Claims Management with written consent of the company and DMACC. Any revision will
be filed to adjust this original plan.

Ankeny, Iowa
M arch 10, 2008
The Board o f Directors of the Des Moines Area Community College met in regular
session on the 10th day of March, 2008, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Absent

Present

Name
Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

□
□
□
□
□
□
□
□
□

0
0
0
0
a
0

0

&
□

Matters were discussed concerning a New Jobs Training Agreement between the College
and Technochem International, Inc. Following a discussion o f the proposal, there was introduced
and caused to be read a resolution entitled “A Resolution Approving the Form and Content and
Execution and Delivery of a New Jobs Training Agreement, Instituting Proceedings for the
Taking o f Additional Action for the Issuance o f New Jobs Training Certificates, and Directing
the Publication o f a Notice o f Intention to Issue Not to Exceed $235,000 Aggregate Principal
Amount of New Jobs Training Certificates (Technochem International, Inc. Project) o f the Des
Moines Area Community College.” The resolution was moved and seconded as follows, and
after due consideration of the resolution by the Board, the President put the question on the
motion and, the roll being called, the following named Board Members voted:
Name

Moved

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

□
□
□
□
□
□

1510971 l.DOC

O '
iz f
□

Seconded
□
□
O '
E
□
□
□
□
□

Aye

Nay

0
0
0
0
0
0
0 .
0 ^

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

President o f the Board o f Directors
Attest:

Secretary ofrhe Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEM ENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $235,000 AGGREGATE PRINCIPAL AM OUNT OF
NEW
JOBS
TRAINING
CERTIFICATES
(TECHNOCHEM
INTERNATIONAL, INC. PROJECT) OF THE DES MOINES AREA
COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
of Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue N ew Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale of said Certificates to fund the program services for an additional N ew Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a N ew Jobs Training
Program with Technochem International, Inc. (the "Company"), pursuant to the provisions o f the
Act and the Supplemental Act for the purpose o f establishing a job training program, including
an additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental A ct and
the College has determined that the starting wages which the Company has agreed to pay m ake
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

1510971 l.DOC

WHEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $235,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance o f not to
exceed an aggregate o f $235,000 o f New Jobs Training Certificates (Technochem International,
Inc. Project) o f the College (the "Certificates"), with $126,500 o f the Certificates issued under
the Act and $108,500 o f the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board of Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the A ct and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms of which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
of intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(TECHNOCHEM INTERNATIONAL, INC. PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines A rea Community
College intends to issue in the manner required by law not to exceed $235,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates
(Technochem International, Inc. Project) (the “Certificates”). The Certificates are to be issued
pursuant to Chapter 260E and Section 15A.7 o f the Iowa Code. The Certificates are to be issued
for the purpose o f providing funds to pay the costs, including program costs, o f new jobs training
programs to educate and train workers for new jobs at Technochem International, Inc. in Boone,
Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Comm unity College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action of the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board of Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 o f
the Iowa Code.

By Order o f the Board o f Directors

Secretary n r me uo ara or Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board of Directors is hereby authorized to execute said Industrial N ew Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the m anner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $235,000 o f
New Jobs Training Certificates (Technochem International, Inc. Project) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, o f new jobs
training by providing education and training o f workers for new jobs at the Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day o f March, 2008.

President o f the Board o f Directors
Attest:

Secretary of/the Board of Directors
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STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des M oines A rea
Community College, do hereby certify that I have in m y possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors of said College on March 10, 2008, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f which was tim ely
served on each member o f the Board o f Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day ofM arch, 2008.

Secretary o f the Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Technochem International, Inc.
Project # _1

Dated as of March 10, 2008
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 10, 2008
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
(the "Employer).

T e c h n o c h e m In te rn a tio n a l, Inc.

W ITNESSETH:

WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
R EPR ESEN TA TIO N S

Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa________________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional sen/ices, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.
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(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
A RTICLE II
P R O JE C T ; PROGRAM SE R V IC E S

Section 2.1. As used herein, references to the "Project” shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A11and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2,2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYM ENTS AND SECU RITY

Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer, in the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS O F DEFAULT AND REM ED IES

Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
A RTICLE V
M ISCELLANEOUS

Section 5.1.
Ail notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Dr. S a n ie e v A aarw al________________________________
T e c h n o c h e m In te rn a tio n a l. In c.____________________
9 6 7 Q u a rtz Ave.____________________________________
B o o n e . IA 50036___________________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
A RTICLE VI
SU PPLEM EN TA L NEW J O B S CREDIT FROM W ITHHOLDING

[3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A” attached
hereto for the Additional Project.
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article 111 hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

*

EMPLOYER *

* DMACC *

T e c h n o c h e m In te rn a tio n a l, Inc.
[Printed Name of Employer]
[Federal I.D. #]

4 2 -1 5 1 2 2 7 4

By: _________
[Printed Name]
[Printed Title]
¿S> £ine.s*i /
Email address M u ¡ y i

Date:

DES M OINES A R E A C O M M U N ITY C O L L E G E

By

e

¿ la

c . - C a ^

[Printed Name]
[Printed Title]
Date:

f h / 7 /£>&

fidnrx

~

r jh ik ir

* \(om

ATTEST:
By:
[Printed Name]
[Printed Title]

N^me]
[Printed Title]

Ì JLj /)t
S u S fi

State of
County of

7m on?

:ss

State of Iowa
County of Polk

:ss

On this date:
¿>7________________
before me, a Notary Public in and for the above
specified County and State, personally appeared
[Name] n f l
h ) J f a a n ___________
to me personally known, who, being by me duly
sworn upon oath, did say that he or she is the
ITitle]
OpMrira P
of the above/nam ed Employer, a Corporation
organized in the State of
¿JAfj>DQ _________ !
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said O fficer by him or her voluntarily executed.

On this date:
3Ì(0Ì6%
before me, a N otary Public in and fo r the above
specified C ounty a n d State, personally appeared
[Name]
h j ^ y y M / N 'M & T ) _________
to me personally"known, who, being by m e duly
sworn upon oath, did say th a t he o r she is the
[Title]
j& o T fa r/L V t £ & P h o t ) ' / '
of Des M oines A rea C om m unity College, Ankeny
Iowa; that the foregoing instrum ent was signed
on behalf of Des M oines A rea Com m unity
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary act and deed of
said O fficer by him or her voluntarily executed.

Given under m y hand and seal this date:

Given under m y hand and seal this date:

c~Q- ¿¡$6%_________________

[Date]

_31101OX

[Date]
[SEALl

[SEAL]
Commission No. 225939
My Comm. Expires_______

Notary Public In and For S aidC ounty and State
[Printed Name]
1 ) 5 /!
Commission Expires [Date]
f p ~ /¿ /- X ô ô 'P

q:\edg\shared\260e-fin

ÌAROLYN D. FARLOW
COMMISSION NO. 189852

LISA BERGMAN

!

M Y C O M M IS S IO N E X P IR E S

/owfr

ÀFRIL23. 2009

Notary Public In and^For Said C ounty and State
[Printed Name]
ù 4 7 & /L ô p O
Commission Expires [P a te r

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”

LEGAL DESCRIPTION O F P R O JE C T SITE

Parcel B of the NE Va of the SW Va of Section 23, Township 84 North,
Range 26 West of the 5th P.M., Boone County, Iowa Survey recorded in
BK26 PG150 said parcel contains 19.44 acres and is subject to easements
and restrictions of record. Also Lot 1 of Lot 1 of the SE Va of the SW Va of
Section 23, Township 84 North, Range 26 West of the 5th P.M., Boone
County, Iowa Survey recorded in BK26 PG150 said parcel contains 4.10
acres and is subject to easements and restrictions of record.

'7

DESCRIPTION O F PER SO N A L P R O P E R T Y

This project is funded solely from the diversion of Iowa withholding on the
wages paid to new positions.
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Exhibit A

TRAINING PLAN
AND
BUDGET
FO R
T e c h n o c h e m In te rn a tio n a l, In c .
P R O JE C T #1
J a n u a r y 2008

Prepared By:
Jeff Janes
Business Solutions Consultant
DMACC Business Resources
Des Moines Area Community College

\
r
INTRODUCTION
Technochem International, Inc.
PROJECT # 1

Technochem is a customer-oriented company. They build biodiesel, degumming,
bleaching, deodorizing, dewaxing, and refining plants to suit the needs and goals
of the customers worldwide. Technochem was founded in India in 1972 to supply
plant and equipment for hydrogen generation, hydrogenation, and vegetable-oil
refining. The company served more than 150 clients in India and neighboring
countries. Technochem International Inc. was incorporated in USA in 2000 to
blend latest available technologies in the U.S.A. with economical fabrication in
India. Technochem has a strong design team of Chemical and Mechanical
Engineers, each with many years of work experience in oil-refining and
processing industry.

967 Quartz Avenue, Boone, IÀ 50036

1

36
g r n r m i i M T i •- •^ i i i »
NA

W ÊÊM m
28 o f th e p o s itio n s w ill b e p a id g r e a t e r th a n th e a v e r a g e B o o n e C o u n ty
w a g e o f $ 1 4 .1 9 p e r h o u r a n d th e r e f o r e w ill b e e lig ib le fo r s u p p l e m e n t a l
w ith h o ld in g .

June 1,2007

May 2011

r r ì

LIST OF POSITIONS
Technochem International, Inc.
PROJECT #1

TITLE
‘ Project Manager
‘ General Manager
*Fabrication Manager
‘ Mechanical Engineer
‘ Pipefitter
*Chem ical Engineer
‘ Machinist
‘ Project Manager
‘ Purchasing Manager
‘ Lab Technician
‘ Human Resources Coordinator
‘ Fabrication W elder
‘ Fabrication W elder
‘ CAD Designer
‘ Fabrication W elder
‘ Biodiesel Generalist
‘ Glycerin Generalist
‘ Vegetable Oil Generalist
CAD Designer
Fabrication W elder
Maintenance
Fabrication Generalist
Purchasing Coordinator
Fabrication Generalist

NUMBER OF
POSITIONS
1

1
1
1
1
1

1
3
6
2
2
1
1
1
3
1
1

HOURLY W A G E
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

35.33
34.61
29.80
26.44
26.00
23.07
22.00
21.63
19.23
. 19.23
16.82
16.00
15.50
15.00
15.00
15.00
15.00
15.00
.14.00
14.00
12.00
11.00
10.00
8.75

Com pany Benefits:
Paid Tim e O ff
Holidays
Dental
Medical
Equipm ent allowance

* indicates positions that will be paid greater than the Boone County Average W age o f $14.19

NEW POSITIONS:

36

TRAINING PLAN

COMPANY: Technochem International, Inc.

PROJECT # f

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

181.573,00
181,573,00

DUUUCI UA1LÜUr T
IDE N T IFIE D N E ED S
A N D EX PL A N A T IO N

Plant Fabrication Training
Technochem Is in the biodiesel
industry and will need training as it
relates to the construction of biodiesel
plants. There is a great deal of
equipment to be used and its important
that employees be properly trained
in how to use it correctly and safely.

A N T IC IP A T E D
P R O JE C T O U T C O M E S

Expected Outcomes:
~ proper welding techniques
- welding certification
- proper use of overhead cranes
- overall knowledge of plant
fabrication

Business Specific Technical Training
Technochem is in a unique industry
Expected Outcomes:
- understanding of biodiesel,
that requires its employees to have
glycerin, and vegetable oil
proper training regarding biofuels.
refinement
This not only Includes knowledge of
- knowledge of biofuels production,
plant fabrication, but also of the
handling, and management.
biofuels production process.

IM P L E M E N T A T IO N
PL A N

TOTAL

COST

JO B
SK IL L I

SU P E R V ISO R Y
T R A IN IN G II

TR A IN IN G
M A TE R IA L S III

DMACC and/or outside vendors to
provide training as it relates to the
fabrication of biodiesel plants. This may
include classes, seminars, and/or
training as it relates to fabrication
welding, weld certification, overhead
crane usage, and general equipment
usage. May include training materials
and/or travel costs as it relates to the
training of employees to construct
biodiesel plants.

$ 7 2 ,0 0 0 .0 0

7 0 ,0 0 0 .0 0

2 ,0 0 0 .0 0

Technochem to pursue training as it
relates to the biofuels production
process. This may include laboratory
training for biodiesel, glycerin, and
vegetable oil refinement, it may also
include course work in biofuels
production, handling, and management
through the Iowa Biofuels Training
International and other similar training
courses available.

$ 7 2 ,0 0 0 .0 0

7 0 ,0 0 0 .0 0

2 ,0 0 0 .0 0

$ 1 4 4 ,0 0 0 .0 0

1 4 0 ,0 0 0 .0 0

TOTAL

0.00

4 ,0 0 0 .0 0

OJT
V

0.00

Ÿ-~

~

^ ■

'

P

*v

n-

TRAININGPLAN
COMPANY: TechnochemInternational,Inc.

IDENTIFIED NEEDS
AND EXPLANATION
Safety Training
To ensure a safe work environment,
Technochem needs to have a quality
safety program and provide
training to its new employees.

Professional and Job Skill Training
Technochem international, Inc.
needs its employees to have a variety
of skills in order for them to perform
their Jobs effectively within a team
environment. These skills are needed
for supervisors as well as front-line
employees.

PAGE 2

PROJECT# 1

ANTICIPATED
PROJECT OUTCOMES

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

Expected outcomes:
- minimal workplace accidents.
- low absenteeism related to
workplace accidents.

DMACC and/or outside vendors to
help the company identity safety
improvements and provide training.
May include OSHA compliance training.
Training nhay be provided through
classes, seminars, or consulting.
Materials may also be needed.

Expected outcomes:
- employees able to deal with
changes in the workplace.
- communication skills to be improved
among its employees
- employees able to deal with
difficult internal and external
customers.
- supervisors and managers to have
the proper skills to lead the company

DMACC and Technochem
to explore many training
options. DMACC and/or outside
vendors to provide training, classes,
or seminars that will focus on a variety
of professional skills. Topics may
include conflict management, change
in the workplace, leadership, getting
along with coworkers, communication,
time management, project
management, customer service
training, violence in the workplace,
and tuition reimbursement. May also
include phone system training, time
and attendance equipment training,
and/or other office equipment training.

TOTAL

TOTAL
COST
$144,000.00

JOB
SKILL 1
140,000.00

$10,000.00

10,000.00

$7,073.00

7,073.00

$161,073.00

157,073.00

SUPERVISORY
TRAINING
TRAINING H
MATERIALS III
0.00
4,000.00

0.00

4,000.00

OJT
V
0.00

0.00

TRAINING PLAN
PAGE 3
COMPANY: Technochem International, Inc.

IDENTIFIED NEEDS AND
EXPLANATION
Computer Training
The company has an ever increasing
need to keep its employees software
skills sharp. As the company
continues to grow, software skills will
help employees do their jobs more
effectively. In turn, the company will
be better able to effectively sustain
growth.
Continuous Improvement Training
Technochem is In a very
competitive industry, and it's important
that they make their processes as
efficient as possible. This will allow
them to be more profitable and may
help foster further growth.

PROJECT #1

ANTICIPATED PROJECT
OUTCOMES

IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
COST
$161,073.00

JOB
SUPERVISORY
TRAINING
SKILL I
TRAINING II
MATERIALS III
157,073.00
0.00
4,000.00

Expected outcomes:
- employees skilled to use various
types of software.
- improve efficiency at which work is
done in the organization.

Training may be provided through
outside vendors and/or DMACC.
Training may include Microsoft
products training and other businessspecific software training. May include
training materials.

$2,500.00

2,000.00

Expected outcomes:
- Identity areas where processes can
be streamlined.
- create processes to increase
profitability.
- eliminate waste.
- improve quality.

Utilize Lean Operations and other
continuous improvement methods
to Improve processes, control
inventory, and Improve quality.
Materials and related expenses to
be Included.

$8,000.00

8,000.00

TOTAL $171,573.00

167,073.00

OJT
V
0.00

500.00

0.00

4,500.00

0.00

TRAINIW PLAN
COMPANY: Technochem International, Inc.
IDENTIFIED NEEDS AND
EXPLANATION
Management/Supervisory Training
Technochem International knows and
understands that managers and
supervisors need to have special skills
to effectively lead the company. They
need to be able to coach and counsel
employees towards actions that will
help the company achieve its goals.

ANTICIPATED PROJECT
OUTCOMES

Expected outcomes:
- managers skilled in diversity Issues.
- leaders who have good interpersnal
skills.
- managers who communicate well.
- ability for managers to foster a
team environment.
- managers who will help lead and
set the direction of the company.

PAGE 4

PROJECT # 1
IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
COST
$171,573.00

DMAÇC and/or outside vendors to
provide training. Training may be
delivered In the way of classes,
seminars, and/or conferences.
May include project management
training, team building, communication,
coaching, sexual harassment, and/or
performance management.
Materials to support this training may
also be included, such as books,
videotapes, and software.

JOB
SUPERVISORY
TRAINING
SKILL I
TRAINING II MATERIALS III
■I
167,073.00
4,500.00

$10,000.00

TOTAL $181,573.00

OJT
V
0.00

10,000.00

167,073.00

(0,000.00

4,500.00

0.00

TRAINING BUDGET
FOR
T e c h n o c h e m In te rn a tio n a l, In c. '
P R O JE C T #!

The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, a$ amended).
The training plan details the specific allocation of the training funds in this budget.
I.

J O B SKILL TRAINING

$ 1 6 7 ,0 7 3

II.

SU PE R V ISO R Y SK ILLS

$ 1 0 ,0 0 0

III.

TRAINING MATERIALS

$ 4 ,5 0 0

IV.

V.

DMACC FEE

$0

ON THE J O B TRAINING

$0

TOTAL TRAINING BU DG ET

The training began June 1. 2007 and will continue to May 2011.

$ 1 8 1 ,5 7 3

*

Upon receipt of proper documentation, reimbursement to Technochem International.
Inc. for training expenses will be made if the requests meet the guidelines of Iowa Code
260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of
Technochem International. Inc. with written consent of the company and DMACC. Any
revision will be filed to adjust this original plan.

i

Ankeny, Iowa
M arch 10, 2008
The Board of Directors o f the Des Moines Area Community College met in regular
session on the 10th day of March, 2008, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Absent

Present

0
0
0
0
0

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

□
□
□
□
□
□
□
□
□

M

izf

Matters were discussed concerning a New Jobs Training Agreement between the College
and TPI Iowa, LLC. Following a discussion o f the proposal, there was introduced and caused to
be read a resolution entitled “A Resolution Approving the Form and Content and Execution and
Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the Taking o f
Additional Action for the Issuance o f New Jobs Training Certificates, and Directing the
Publication o f a Notice of Intention to Issue Not to Exceed $2,715,000 Aggregate Principal
Amount of New Jobs Training Certificates (TPI Iowa, LLC Project) o f the Des Moines Area
Community College.” The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the m otion and,
the roll being called, the following named Board Members voted:
Name
Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

1510973 l.DOC

Moved
□
□
□
□
□
□
O '
□

Seconded
□
□
a
□
□
□
□
□

Aye

N ay

0
0
0
0
0
0
0
rc r,

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

President o f the Board o f Directors
Attest:

Secretary of tire Board of Directors

RESO LU TIO N
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEM ENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $2,715,000 AGGREGATE PRINCIPAL AM OUNT
OF NEW JOBS TRAINING CERTIFICATES (TPI IOWA, LLC PROJECT) OF
THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws of the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale of said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents o f the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue N ew Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a New Jobs Training
Program with TPI Iowa, LLC (the "Company"), pursuant to the provisions o f the Act and the
Supplemental Act for the purpose o f establishing a job training program, including an additional
job training program under the Supplemental Act (hereinafter referred to as the "Project"), to
educate and train workers for new jobs with the Company at its facilities located or to be located
in the merged area served by the College, which Project will be beneficial to the Company and
the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental A ct and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and

1510973 l.DOC

WHEREAS, the College has determined that the amount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $2,715,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance o f not to
exceed an aggregate o f $2,715,000 o f New Jobs Training Certificates (TPI Iowa, LLC Project) o f
the College (the "Certificates"), with $1,357,500 o f the Certificates issued under the Act and
$1,357,500 o f the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the A ct and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary o f the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(TPI IOWA, LLC PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines A rea Community
College intends to issue in the manner required by law not to exceed $2,715,000 aggregate
principal amount o f Des Moines Area Community College New Jobs Training Certificates (TPI
Iowa, LLC Project) (the “Certificates”). The Certificates are to be issued pursuant to Chapter
260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the purpose o f
providing funds to pay the costs, including program costs, o f new jobs training programs to
educate and train workers for new jobs at TPI Iowa, LLC in Newton, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance o f the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des Moines Area Community College is
located, appeal the decision of the Board o f Directors in proposing to issue the Certificates. The
action o f the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the power o f the
Board o f Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication of this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A.7 o f
the Iowa Code.

By Order o f the Board o f Directors

Sei

_

;tors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President o f the Board of Directors is hereby authorized to execute said Industrial N ew Jobs
Training Agreement, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby made a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act o f not to exceed an aggregate o f $2,715,000
o f New Jobs Training Certificates (TPI Iowa, LLC Project) the proceeds o f which Certificates
will be used to provide funds to pay costs, including program costs, o f new jobs training by
providing education and training of workers for new jobs at the Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose of this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day o f March, 2008.

President o f the Board o f Directors
Attest:

U fU ^y i
Secretaryiof the Board of Directors
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STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board of Directors o f the Des Moines Area
Community College, do hereby certify that I have in m y possession or have access to the
complete corporate records of said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors o f said College on March 10, 2008, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such m eeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each member o f the Board o f Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and m edia at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of March, 2008.

C fo u S w
Secretary fei the Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

TPI Iowa, LLC
Project #

1

Dated as of March 10, 2008
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT
This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 10, 2008
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
(the "Employer").

TPI Iowa, LLC____________________________

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE l
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validly existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.
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(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa________________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the A c t
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be in an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
(j) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information

with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit nA M.
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay all costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project

Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. in the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B” attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)

days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
if to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Wavne Monie_____________________________________
LCSI Holding. Inc. - TPI Iowa. LLC________________
8501 N Scottsdale Rd Ste 280_____________________
Scottsdale Az 85253______________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument.
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
^ Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Services described on Exhibit “A ” attached
hereto for the Additional Project,
Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program.
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

*

EMPLOYER *

* DMACC*

LCSI Holding, Inc. - TPI Iowa, LLC

DES MOINES A R E A C O M M U N ITY C O L L E G E

[Printed Name of Employer]

26-0722887

[Federal I.D. #]

By:
[Printe
[Printed Title]
Email address
Date: January 177 2008

[Printed Name]
[Printed Title]
Date:

ATTEST:

ATTEST:

[Printed Name
[Printed Title]

By:
[Printed Name]
[Printed Title]

State of
County of

State of Iowa
County of Polk

On this date:
before me, a Notary Publid in and for the above
specmea
c o uunty
n ty ana
and State,
orate, person
personally appeared
specified C

2 w o t
On this date:
before me, a Notary Public in and for the above
specified County a n tis ta te , personally appeared

[Name]

^Anrttp.

Æ

VfrrfsUtct

/yhaar

:ss

[Name] ________

being by me duly
to me personally Known, who, beir
sworn upon oath, did say that he or she is the
[Title] C j Q>C>________________________________
of the above named Employer, a corporation
organized in the State of
i
that the foregoing instrument was signed on
behalf of said Employer by authority of its Board
o f Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

to me personally known, who, being by me duly
sworn upon opth, did say that he or she is the
[Title]
W
\h C ^ /U A 4 u r
o f Des Moines Area C om m unity College, Ankeny
Iowa; that the foregoing instrum ent was signed
on behalf of Des M oines Area Com m unity
College by authority of the Board of Directors;
and acknowledged the execution of said
instrument to be the voluntary a ct and deed o f
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:
[Date]
^ V iy n M p j
Z \
_________

Given under m y hapd and seal this date:
[Date]
p -b y

[SEAL]

[SEAL

NOTARY PUBLIC
STATE OF ARIZONA
Maricopa County

COREY ELWELL
My Commission Expires 11/25/08

Notary Public In and For Said County and State
[Printed Name] CjD ^CC Uu j i _______________
Commission Expires [Date]
[ I - 2 S - 0 '8

q:\edg\shared\260e-fin

Ì)Q ì>aIM ì \
ROLYN Û. FARLOW
COMMISSION NO. 189852
MY C O M M I S S I O N E X P I R E S
APRIL 23. 2009

Notary Public In anchFor Said C ounty end State
[Printed Name]
Ç ^ A /^ \ç Y ' ¡0
Commission Expires [ P a t e r

2/99
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EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROJECT SITE

The project site is not owned by LCSI Holding, Inc. - TPI Iowa, LLC , but is
being leased.

DESCRIPTION OF PERSONAL PROPERTY

Property is located at 2300 N 33rd Ave E Newton IA 50208
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Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
LCSI Holding, Inc. - TPI Iowa, LLC
PROJECT #1
January 2008

Prepared By:
Glenn Volkman
Training Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
LCSI Holding, Inc. - TPI Iowa, LLC
PROJECT # 1
COMPANY BACKGROUND
TPI Composites (www.tpicomposites.com) is a leading manufacturer of largescale composite structures for the wind energy, transportation, and military
vehicle markets. TPI operates factories in Warren, Rhode Island; Springfield,
Ohio; Juarez, Mexico; and Taicang, China.

LOCATION OF PROJECT
Newton, Iowa
BASE HEAD COUNT

0
NUMBER OF NEW POSITIONS
504

PREVIOUS PROJECTS
None

SUPPLEMENTAL INFORMATION
Project is located in an enterprise zone. All positions qualify fo r the
supplemental.
PRELIMINARY DATE
11/C1/07

PROJECT END DATE
June 2011

LIST OF POSITIONS
PROJECT #1
TITLE
See attached list

NUMBER OF
POSITIONS
504

HOURLY WAGE
See attached list

^Project is located in an enterprise zone. All positions qualify for the
supplemental.

Benefits:

Medical Coverage
Dental Coverage
401 (k) PLAN
Life Insurance
LONG TERM DISABILITY

TUITION ASSISTANCE

OCT. IO. 2007

9:20AM

~

T

P

^

^

i ”

*

NO. 260

P. 2

-

15.
Listlhe jobs that will be retained and/or created as the result of this project (A retained job is an existing job that
would be eliminated or moved to another state if the project does not proceed in Iowa.) For retained jobs, include the current
hourly wage rate. For jobs to be created, including the starting hourly wage rate. Note: “Year 1 of Project1’ is assumed to
be the first fail year of operation not a given calendar year, and so on.
Job Title
Year 1 of the Proiect
Management

Technical/Professional

Technicians

Supervisors
Direct Labor

Skills, Education, or Experience
Required

5
GM, Prod Mgr, Controller, HR Mgr,
QA Mgr- seasoned manufacturing
operation professionals, degreed, 10+
years of experience
Sr engineers, engineers - process,
11
quality, fixturing - mix of composites
experience and good manufacturing
ennineerina experience -6-10 years
17
Quality team, mfg eng techs, maint
techs, ultrasonictesting techs associate degrees or equivalent in
experience-3-6 years in mfg
environment
Production, quality - lean mfg
11
experience - degreed preferred, 5+
years comparable experience
160
Lean mfg experience, mechanical
aptitude, attention to detail - HS
1X
education

Year 1 Subtotal
Year2 of the Proiect
Direct Labor

Year 3 of the Proiect
Direct Labor

Lean mfg experience, mechanical
aptitude, attention to detail - HS
education

Retained (R) or
Created ( C )

Number of
Jobs

194

Starting or Current Hourly
Wage Rate

C

49.20

C

31.94

C

13.92

C

26.87

c

12.25
*

W

t

e

95

C

12.50

55

c

13.40

c

13.40

Year 2 Subtotal 344
------ ■
----Lean mfg experience, mechanical
160
aptitude, attention to detail - HS
education

^

— M

---Year 3 Subtotal

Section A - Applicant & Project Information

504

14

NEW POSITIONS:

504

COMPANY:

TPI Composites

TRAINING FUND:
DMACC FEE IV:
AVAILABLE TRAINING:

TRAINING PLAN

$2,065,568.00
$0.00
$2,065,568.00

PROJECT #1
BUDGET CATEGORY

IDENTIFIED NEEDS AND \NTICIPATED PROJECT
EXPLANATION
OUTCOMES

IMPLEMENTATION
PLAN

Management/Supervisory
Training: The company realizes the
need lor training their managers and
supervisors to be able to effectively
lead others in accomplishing the
business' objectives and goals.
Having better trained managers and
supervisors will help ensure that
employees will be able to perform at
a high rate of return.

The company expects leaders
with interpersonal skills, the
ability for managers and
supervisors to train new
employees, the ability to foster
a team environment and the
proper skills to manage
employees.

DMACC and/or other vendors may
provide training that can include
short courses, workshops, credit
classes, continuing education
classes and customized training.
Consulting may also be included

Technical Training: The company
understands that technical training is
needed for new employees to
succeed in their positions. Training
will help employees meet internal
and external customer expectations.

The company expects
The company may provide
employees to perform industry technical training activities,
specific skills, operate
materials and facilitator guides to
machinery, operate equipment support the learning process.
and use tools in a proper
Outside reference material and
fashion.
technical manuals are some of the
resources that may be utilized in
the training process. Consulting
may also be included.

Safety Training: Safety is a top
concern in the workplace. New
employees may need training in all
aspects of a safe working
environment.

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall describe the
safe use of equipment,
machinery, tools and materials.

TOTAL
COST

JOB
SKILL I

$100,000.00

5pUPERVISOR\ TRAINING
OJT
TRAINING II MATERIALS III V

$90,000.00

$625,000.00 $475,000.00

DMACC and/or other vendors may
provide training that can include
short courses, workshops,
seminars, credit classes,
continuing education classes and
customized training. Consulting
may also be included

$75,000.00

$50,000.00

TOTAL

$800,000.00

525,000.00

$10,000.00

$150,000.00

$25,000.00

90,000.00

185,000.00

0.00

TRAINING PLAN
PAGE 2
COM PANY:

TPI Composites

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

PROJECT # 1

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST
$800,000.00

C o m pu te r Training: Computer
technology is in a constant state of
change and employees will need
to be trained in the latest
technology. Employees will also
need to be trained to use the
company's existing software and
hardware.

Employees are expected to be
able to use existing technology
and incorporate new technology
into the workplace.

The company may provide technical
training activities and materials to support
the learning process. Reference material
and technical manuals are some of the
resources that may be utilized in the
training process. Training may include on
line courses. Consulting may also be
included.

$10,000.00

Professional and Job S kill
Train ing : The company needs its
employees to have a variety of
skills in order for them to perform
their jobs effectively. These skills
are needed for both the leadership
and the hourly employees

The outcomes include
employees being able to deal
with changes in the workplace,
employees able to use technical
information to aid them in their
positions and employees with
the professional skills to ensure
that they remain productive.

Training may include short courses,
workshops, conferences, seminars, credit
classes, continuing education classes and
customized training. Consulting and
assessments may also be included.

$62,784.00

J

TOTAL

$872,784.00

JOB
SUPERVISORS TRAINING
OJT
SKILL I
TRAINING H MATERIALS H V
525,000.00
90,000.00
185,000.00

0 . 0 0

$9,000.00

$1,000.00

$62,784.00

596,784.00

90,000.00

186,000.00

0.00

TRAINING PLAN
PAGE 3
COMPANY:

TPI Composites

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
OUTCOMES
EXPLANATION

PROJECT# 1

IMPLEMENTATION
PLAN
Balance Brought Forward

TOTAL
COST
$872,784.00

JOB
SUPERVISORY TRAINING
TRAINING II MATERIALS III
SKILL I
596,784.00
90,000.00 186,000.00
$10,000.00

Comprehensive Training
Materials: The company requires a
space with equipment and materials
at its location to allow students
access to training.

Students will have access to a
convenient training area that has
the proper equipment and
materials so as to maximize the
success of training.

Materials such as audio visual
equipment, computers, software,
videos, manuals and other training
materials may be purchased for a
training area and library.

$10,000.00

Quality/Continuous Improvement
Training: In order for a company to
maintain it's current clients and
obtain new clients, it must
constantly monitor and improve the
quality of its products and services
and continually improve the
efficiency of its operation.

The company may receive training
The company expects
employees to be able to identify in Lean Operations Workplace
Lean, ISO, TQM and other quality
waste, improve quality and
streamline processes.
and continuous improvement
training. Consulting may also be
included

$150,000.00

On-The-Job Training: New
employees will receive job specific
skill training at the workplace until
they can produce consistent and
predictable quality.

Employees will have the skills
needed by the organization to
perform their day-to-day tasks.

$135,000.00

0.00

$15,000.00

Magagers: SVP 7 - 1 year
$1,032,784.00
Technical/Prof/Eng: SVP 8 1year Technicians/Qualty: SVP 7
-1 year Supervisors: SVP 7 - 1
year Direct Labor: SVP 4 -3
months - Others: as per SVP
codes — see list of positions for
more complete job descriptions

TOTAL $2,065,568.00

OJT
V

$1,032,784.00

731,784.00

90,000.00

211,000.00

1,032,784.00

TRAINING BUDGET
FOR
LCSI Holding, Inc. - TPI Iowa, LLC
PRO JECT#!
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

$731,784

II.

SUPERVISORY SKILLS

$90,000

III.

TRAINING MATERIALS

$211,000

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$1,032,784

TOTAL TRAINING BUDGET

$2,065,568

The training began 11/1/07 and will continue to June 2011.
Upon receipt of proper documentation, reimbursement to LCSI Holding. Inc. - TPI Iowa.
LLC for training expenses will be made if the requests meet the guidelines of Iowa
Code 260E, DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of LCSI
Holding. Inc. - TPI Iowa. LLC with written consent of the company and DMACC. Any
revision will be filed to adjust this original plan.

Ankeny, Iowa
March 10, 2008
The Board o f Directors of the Des Moines Area Comm unity College met in regular
session on the 10th day of March, 2008, at 4:00 p.m., at the DM ACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

0
0
0 '

□
□
□
□
□
□
□
□
□

0
0
0
0
w

Matters were discussed concerning a New Jobs Training Agreem ent between the College
and Van Gorp Corporation. Following a discussion of the proposal, there was introduced and
caused to be read a resolution entitled “A Resolution A pproving the Form and Content and
Execution and Delivery o f a New Jobs Training Agreement, Instituting Proceedings for the
Taking o f Additional Action for the Issuance o f New Jobs Training Certificates, and Directing
the Publication of a Notice o f Intention to Issue Not to Exceed $30,000 Aggregate Principal
Amount o f New Jobs Training Certificates (Van Gorp Corporation Project) o f the Des M oines
Area Community College.” The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name

Moved

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

□
□
□
□
□
□
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□

Seconded
□
□
□
□
□
□
□
□

Aye

N ay

0
0
0
0
0 '
0
O '

□
□
□
□
□
□
□
□
□

0

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

President o f the Board o f Directors
Attest:

Secretary o f the Board of Directors

RESO LU TIO N
A RESOLUTION APPROVING THE FORM AND CONTENT AND
EXECUTION AND DELIVERY OF A NEW JOBS TRAINING AGREEM ENT,
INSTITUTING PROCEEDINGS FOR THE TAKING OF ADDITIONAL
ACTION FOR THE ISSUANCE OF NEW JOBS TRAINING CERTIFICATES,
AND DIRECTING THE PUBLICATION OF A NOTICE OF INTENTION TO
ISSUE NOT TO EXCEED $30,000 AGGREGATE PRINCIPAL AM OUNT OF
NEW JOBS TRAINING CERTIFICATES (VAN GORP CORPORATION
PROJECT) OF THE DES MOINES AREA COMMUNITY COLLEGE.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
"College"), is an area community college and a body politic organized and existing under the
laws o f the State o f Iowa, and is authorized and empowered by Chapter 260E o f the Code o f
Iowa, as amended (hereinafter referred to as the "Act"), to issue New Jobs Training Certificates
and use the proceeds from the sale o f said Certificates to defray all or a portion o f the cost o f a
"New Jobs Training Program" as that term is defined in the Act, including the program costs, the
purpose o f which is to encourage industry and trade to locate and expand within the State o f Iowa
(the "State") in order to create jobs and employment opportunities and to improve the economic
welfare o f the residents of the State; and
WHEREAS, the College is also authorized and empowered by Section 15A.7 o f the Code
o f Iowa, as amended (hereinafter referred to as the "Supplemental Act"), to issue N ew Jobs
Training Certificates under the Supplemental Act and payable from a supplemental new jobs
credit from withholding authorized under the Supplemental Act and to use the proceeds from the
sale o f said Certificates to fund the program services for an additional New Jobs Training
Program; and
WHEREAS, the College has undertaken negotiations with respect to a N ew Jobs Training
Program with Van Gorp Corporation (the "Company"), pursuant to the provisions o f the Act and
the Supplemental Act for the purpose o f establishing a job training program, including an
additional job training program under the Supplemental Act (hereinafter referred to as the
"Project"), to educate and train workers for new jobs with the Company at its facilities located or
to be located in the merged area served by the College, which Project will be beneficial to the
Company and the College; and
WHEREAS, the Project will include jobs which the Company has agreed will qualify for
the supplemental new jobs credit from withholding authorized under the Supplemental A ct and
the College has determined that the starting wages which the Company has agreed to pay make
such jobs eligible for the supplemental new jobs credit from withholding authorized under the
Supplemental Act; and
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WHEREAS, the College has determined that the am ount necessary to defray all or a
portion o f the cost o f the Project, including necessary expenses incidental thereto, will require the
issuance by the College of not to exceed $30,000 aggregate principal amount o f its New Jobs
Training Certificates pursuant to the provisions o f the Act and the Supplemental Act; and
WHEREAS, it is proposed to finance the cost of the Project through the issuance o f not to
exceed an aggregate o f $30,000 o f New Jobs Training Certificates (Van Gorp Corporation
Project) o f the College (the "Certificates”), with $25,000 o f the Certificates issued under the Act
and $5,000 of the Certificates issued under the Supplemental Act; and
WHEREAS, before the Certificates may be issued, it is necessary to publish a notice o f
the proposal to issue new jobs training certificates and the right to appeal the decision o f the
Board o f Directors o f the College to issue the Certificates pursuant to the provisions o f the Act
and the Supplemental Act, all as required and provided for by Section 260E.6 o f the A ct and
subsection 4 o f the Supplemental Act; and
WHEREAS, an Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, has been negotiated by the College under the
terms o f which the College agrees, subject to the provisions o f such Agreement, to provide a new
jobs training program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF DES
MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:
Section 1. That the Secretary of the Board o f Directors is hereby directed to give notice
o f intention to issue the Certificates, stating the amount and purpose thereof, and the Project for
which the Certificates are to be issued, by publication at least once in a legal newspaper, printed
in the English language published at least once weekly and having a general circulation within
the merged area served by the College. The notice shall be in substantially the following form:

NOTICE OF INTENTION TO ISSUE
NEW JOBS TRAINING CERTIFICATES
(VAN GORP CORPORATION PROJECT)
OF DES MOINES AREA COMMUNITY COLLEGE
Notice is hereby given that the Board o f Directors o f Des Moines Area Com munity
College intends to issue in the manner required by law not to exceed $30,000 aggregate principal
amount of Des Moines Area Community College New Jobs Training Certificates (Van Gorp
Corporation Project) (the “Certificates”). The Certificates are to be issued pursuant to Chapter
260E and Section 15A.7 of the Iowa Code. The Certificates are to be issued for the purpose o f
providing funds to pay the costs, including program costs, o f new jobs training programs to
educate and train workers for new jobs at Van Gorp Corporation in Pella, Iowa.
The Board o f Directors has instituted proceedings and taken further and additional action
for the authorization and issuance of the Certificates.
A person may, within fifteen days after the publication o f this notice by action in the
district court o f a county in the area within which the Des M oines Area Community College is
located, appeal the decision o f the Board o f Directors in proposing to issue the Certificates. The
action of the Board o f Directors in determining to issue the Certificates is final and conclusive
unless the district court finds that the Board o f Directors has exceeded its legal authority. An
action shall not be brought which questions the legality o f the Certificates, the pow er o f the
Board of Directors to issue the Certificates, the effectiveness o f any proceedings relating to the
authorization o f the Project, or the authorization and issuance o f the Certificates from and after
fifteen days from the publication o f this notice.
This notice is published pursuant to the provisions o f Chapter 260E and Section 15A .7 o f
the Iowa Code.

By Order o f the Board o f Directors

l/ k J h p
Secretaryof the Board o f Directors

Section 2. That the Industrial New Jobs Training Agreement, in the form and with the
contents set forth in Exhibit "A" attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Industrial New Jobs
Training Agreement, and the Secretary o f the Board of Directors is hereby authorized to attest the
same, said Industrial New Jobs Training Agreement, which constitutes and is hereby m ade a part
o f this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit "A" attached hereto.
Section 3. That this Board does hereby institute proceedings and take further and
additional action for the authorization and issuance in the manner required by law and in
accordance with the Act and the Supplemental Act of not to exceed an aggregate o f $30,000 o f
New Jobs Training Certificates (Van Gorp Corporation Project) the proceeds o f which
Certificates will be used to provide funds to pay costs, including program costs, o f new jobs
training by providing education and training o f workers for new jobs at the Company.
Section 4. That officials o f the College are hereby authorized to take such further action
as may be necessary to carry out the intent and purpose o f this Resolution.
Section 5. That all resolutions and parts thereof in conflict herewith are hereby repealed
to the extent o f such conflict.
Passed and approved this 10th day o f March, 2008.

Attest:

(m L a Stvthi)
Secretary of the Board o f Directors

STATE OF IOWA
COUNTY OF POLK

)
) SS:
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors o f said College on March 10, 2008, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each member o f the Board o f Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may b e stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS m y hand hereto affixed this 10th day of March, 2008.

Secretary öf*the Board o f Directors

INDUSTRIAL NEW JOBS
TRAINING AGREEMENT

between

DES MOINES AREA COMMUNITY COLLEGE
Ankeny, Iowa

and

Van Gorp Corporation
Project # _1__________

Dated as of March 10, 2008
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INDUSTRIAL NEW JOBS TRAINING AGREEMENT

This Industrial New Jobs Training Agreement (the "Agreement") made and
entered into as of March 10, 2008
between Des Moines Area Community
College (the “Area School"), Ankeny, Iowa and
(the "Employer").

Van Gorp C orporation___________________

WITNESSETH:
WHEREAS, pursuant to Chapter 260E of the Code of Iowa, as amended (the
"Act"), the Area School has determined to enter into this Agreement with Employer for the
purpose of establishing a new jobs training program to educate and train certain persons
employed by Employer in new jobs; and
WHEREAS, the Area School intends to fund the new jobs training program from
the proceeds of the issuance by the Area School of new jobs training certificates (the
"Certificates") in accordance with the provisions of the Act; and
WHEREAS, the Certificates will be issued pursuant to the terms of a resolution
(the "Resolution") to be adopted by the Board of Directors of the Area School; and
WHEREAS, the Area School and the Employer each have full right and lawful
authority to enter into this Agreement and to perform and observe the provisions hereof
on their respective parts to be performed and observed;
NOW, THEREFORE, in consideration of the premises and the mutual
representations and agreements hereinafter contained, the parties hereto agree as
follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. The Area School represents and warrants that:
(a) It is duly organized and validiy existing under the laws of the State of
Iowa (the "State").
(b) It is not in violation of any provisions of the laws of the State which
would impair its ability to carry out its obligations hereunder.
(c) It is empowered to enter into the transactions contemplated by this Agreement.

Page 2 of 15 pages

(d) It will do all things in its power required of it in order to maintain its existence
through the term of this Agreement or in order to assure the assumption of its
obligations hereunder by any successor public body.
Section 1.2. The Employer represents and warrants that:
(a) It is duly and validly organized and is in good standing under
the laws of the state of
Iowa________________________ and is qualified to do
business and is in good standing in the State.
(b) It has full power and authority to execute, deliver and perform this
Agreement and all other instruments, if any, given by the Employer to secure its
obligations hereunder and to enter into and carry out the transaction contemplated
herein. Such execution, delivery and performance are not in contravention of law
or Employer's articles of incorporation, by-laws or any indenture, agreement,
mortgage, lease, undertaking or any other restriction, obligation or instrument to
which the Employer is a party or by which it is bound. This Agreement has by
proper action been duly authorized, executed and delivered by the Employer and
all steps necessary have been taken to constitute this Agreement a valid and
binding obligation of the Employer.
(c) There is no litigation or proceeding pending, or to the knowledge of the
Employer threatened, against the Employer or any other person affecting in any
manner whatsoever the right of the Employer to execute this Agreement or to
otherwise comply with its obligations contained in this Agreement.
(d) The employees to be covered by this Agreement had not commenced
work for the Employer as of the date of the execution of the Preliminary Industrial
New Jobs Training Agreement between the Area School and the Employer (the
"Preliminary Agreement"), and those employees are or will be employed in new
jobs within the meaning of the Act in connection with the expansion of the
Employer's business operations.
(e) The Employer is engaged in interstate or intrastate commerce for the
purpose of manufacturing, processing or assembling products, conducting
research and development, or providing services in interstate commerce, but
excluding retail, health or professional services, all within the meaning of the Act.
(f)
The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to provide any airplane, skybox or other
private luxury box, health club facility, facility primarily used for gambling or store the
principal business of which is the sale of alcoholic beverages for consumption off
premises.

(g) The Employer will not use any of the funds disbursed to the Employer from the
proceeds of the Certificates directly or indirectly to finance the purchase of land,
facilities or other depreciable property of the Employer or any other person, except
the Area School.
(h) The Employer understands that this Agreement is entered into upon the
expectation that the new jobs credit from withholding and the incremental property
taxes (as defined in the Act), if any have been authorized by the local jurisdiction to
fund training certificates for this project, to be provided from the new jobs to be
created by the Employer as part of the Project and from the construction and/or
remodeling of facilities where the new jobs are created will be In an amount
sufficient to fund the Project, including the principal, premium, if any, and interest
on the Certificates. These expectations are based solely upon the Employer’s
projections, which have not been verified by the Area School and for which the
Area School takes no responsibility. In the event that the funds generated by the
new jobs credit from withholding and the incremental property taxes are insufficient
to fund the Project, including the principal, premium, if any, and interest on the
Certificates, the Employer understands that it will be financially responsible for any
shortfall and that the Area School shall have no responsibility for such shortfall.
(i) Employer agrees that it shall provide all information requested by the
College, the Iowa Department of Economic Development or the Iowa Department
of Education for purposes of establishing a consistent and meaningful database to
track aggregate wages of employees over time and evaluate the effectiveness of
job training programs. Such, information shall include the Social Security numbers
of all individual employees for which withholding credit is claimed as a part of the
Project. Such information shall be provided directly to the College or the Iowa
Department of Education upon forms provided by the College or the Department of
Economic Development.
G) The Program Services are for the purpose of providing education and
training services to persons to be employed as a part of the Project. The new jobs
to be created as a result of the Project will be located at the site legally described
on Exhibit “B” attached hereto.
ARTICLE II
PROJECT; PROGRAM SERVICES
Section 2.1. As used herein, references to the "Project" shall include the program
services (the "Program Services") and the on-the-job training program for the Employer
described on Exhibit "A" attached hereto and incorporated herein by reference, as well as
this Agreement and all activities of the Area School in connection herewith. Exhibit "A"
shows the number of employees, areas of training, training period and other information
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with respect to the Project, including the estimated costs of the Project. References
herein to “Project Costs” include any costs incurred by the Area School in connection with
the Project or authorized by the Area School as a part of the Project. Included as a part
of Exhibit "A" and incorporated by reference is a copy of the proposed budget of the Area
School and the Employer with respect to the Project. References herein to the “new jobs
credit from withholding” shall mean the new jobs credit from withholding authorized in
connection with the Project by Section 5 of the Act, and references herein to “incremental
property taxes” shall mean the incremental property taxes authorized in connection with
the Project by Section 4 of the Act.
Section 2.2. The Area School agrees to provide the Program Services if and to
the extent that funds are available to pay the costs of the Program Services from the
proceeds of the issuance of the Certificates or from the Employer. The Employer and the
Area School will cooperate in the coordination and programming of the specific
expenditures and operation of the Project within the guidelines set out in Exhibit "A".
Section 2.3. The Employer agrees to pay or cause to be paid all necessary and
incidental costs of the Project, including principal and interest on the Certificates. Such
costs shall be paid from amounts in the Project Fund (as hereinafter defined) and from
the new jobs credit from withholding with respect to persons employed at the Project and
the incremental property taxes produced by the expansion by the Employer as a part of
the Project, all as provided in the Act, or from funds of the Employer to the extent that
such sources of payment are insufficient to pay ali costs of the Project, including principal
and interest on the Certificates.
Section 2.4. The term of this Agreement shall not exceed ten (10) years and shall
coincide with the period of time over which the Certificates mature and the Project Costs
are deferred; provided, however, that this Agreement, and the repayment obligations of
the employer shall not terminate until the Certificates have been paid in full.
Section 2.5. The Area School may revise the training curriculum from time to time
with the consent of the Employer: provided that no revision shall be made which would
change the Project to other than the purposes permitted by the Act.
Section 2.6. The Certificates shall be issued pursuant to the Resolution. The
Resolution shall set forth the aggregate principal amount of the Certificates, the rate at
which the Certificates bear interest, the maturity of the Certificates, the provisions for
redemption of the Certificates, and such other matter, including the security for the
Certificates, as the Board of Directors of the Area School shall determine.
Section 2.7. The proceeds from the sale of the Certificates shall be paid to the
Area School and deposited in a separate fund established by the Area School (the
"Project Fund"). Pending disbursement, the proceeds deposited in the Project Fund,
together with any investment earnings thereon, shall be subject to a lien in favor of the
holders of the Certificates as provided in the Resolution and may be used for the payment
of the principal, premium, if any, and interest on the Certificates. Amounts in the Project
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Fund and interest earnings thereon shall be disbursed by the Area School for the
payment of Project Costs approved by the Area School to the extent not used for the
payment of the principal, premium, if any, and interest on the Certificates. The Employer
shall not commit any funds in the Project Fund without the prior written approval of the
Area School and shall have no right to receive any amounts in the Project Fund except as
approved by the Area School.
Section 2.8. In the event that moneys in the Project Fund are not sufficient to pay
all costs of the Project, the Employer will, nonetheless, pay all costs of the Project in
excess of the moneys in the Project Fund in full from its own funds. If the Employer
should pay any portion of such costs, it shall not be entitled to any reimbursement
therefore from the Area School; nor shall it be entitled to any abatement, diminution or
postponement of the payments required to satisfy the debt service requirements on the
Certificates. The Employer will, however, be entitled, to the extent permitted by the Act,
to reimbursement of any of its funds used for the payment of Project Costs from the
Project Fund when a surplus is attained in the Project Fund and not needed to satisfy the
debt service requirements on the Certificates.
Section 2.9. In the event that Certificates are not issued by the Area School, the
Employer agrees to pay to the Area School an amount sufficient to reimburse the Area
School for all reasonable and necessary expenses incurred by the Area School in
connection with the Project, including but not limited to legal fees and any Project Costs
incurred to provide training to employees in new jobs as part of the Project.
Section 2.10. Amounts received by the Area School from the new jobs credit from
withholding and incremental property taxes with respect to the Project shall be deposited
in a separate fund to be held by the Area School (the “Revenue Fund”). The Area School
and the Employer agree that amounts in the Revenue Fund shall be pledged by the Area
School for the payment of the principal, premium, if any, and interest on the Certificates in
accordance with and subject to the provisions of the resolution. Any interest earnings on
the Revenue Fund may be used for the payment of the principal, premium, if any, and
interest on the Certificates or as otherwise determined by the Area School.
ARTICLE III
PAYMENTS AND SECURITY
Section 3.1. Upon issuance of the Certificates, the Area School shall provide the
Employer with a schedule showing the payments of the principal and interest on the
Certificates, provided that the failure to provide such schedule to the Employer shall in no
way diminish the liability of the Employer for the payments provided herein to be made by
the Employer. In the event that the new jobs credit from withholding with respect to
persons employed at the Project and the incremental property taxes produced by the
expansion by the Employer as a part of the Project are insufficient for the payment of
each payment of principal and interest on the Certificates on the date when due, the
Employer shall make, or cause to be made, payments to the Area School in the amount

of any such deficiency not later than the date when such principal and interest are due on
the Certificates.
In any event, the sum of all payments under this Agreement shall be sufficient to pay the
total amount due with respect to such principal of and interest on the Certificates as and
when due. The Employer shall not be entitled to any reimbursement for any payments
made by it for purposes of paying principal and interest on the Certificates and shall not
under any circumstances be entitled to any right of set-off with respect to payments due
hereunder.
Section 3.2. The Employer shall make, or cause to be made, all payments
required hereunder directly to the Area School at its principal office for application to the
payment of the corresponding installments of principal, premium, if any, and interest on
the Certificates.
Section 3.3. The obligations of the Employer to make payments shall be absolute
and unconditional upon issuance of the Certificates, and the Employer shall make such
payments without abatement, diminution or deduction regardless of any cause or
circumstances whatsoever including, without limitation, any defense, set-off, recoupment
or counterclaim which the Employer may have or assert against the Area School or any
other person.
Section 3.4. To secure the payment by the Employer of the payments required
hereunder and compliance by the Employer with all the terms, provisions and conditions
hereof, the Employer agrees that the new jobs credit from withholding and the
incremental property taxes shall be pledged for payment of the principal, premium, if any,
and interest on the Certificates as provided by the resolution. The Employer further
agrees that the payments required to be made by it hereunder are a lien upon the
Employer's business property in the State of Iowa, including specifically the property
described on Exhibit “B" attached hereto, until paid and have equal precedence with
ordinary taxes and shall not be divested by a judicial sale. Property subject to this lien
may be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties and consequences as for the nonpayment of ordinary taxes. The purchaser at
any such tax sale shall obtain the property subject to the remaining payments.
ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES
Section 4.1. Each of the following shall constitute an "event of default" hereunder:
(a) The Employer shall fail to make any payment required to be made by
the Employer on or prior to the date on which such payment is due and payable
and such failure continues for a period of five (5) business days thereafter.
(b)
The Employer shall fail to observe and perform any other agreement, term or
condition contained in this Agreement, if such failure continues for a period of thirty (30)
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days after notice of such failure is given to the Employer by the Area School, or for such
longer period as the Area School may agree to in writing;
provided, that if the failure is of such nature that it cannot be corrected within the
applicable period, such failure shall not constitute an event of default so long as
the Employer institutes curative action within the applicable period and diligently
pursues such action to completion.
(c) The Employer shall (i) admit in writing its inability to pay its debts
generally as they become due; (ii) have an order for relief entered in any case
commenced by or against it under the federal bankruptcy laws, as now or
hereafter in effect; (iii) commence a proceeding under any other federal or state
bankruptcy, insolvency, reorganization or other similar law, or have such a
proceeding commenced against it and either have an order of insolvency or
reorganization entered against it or have the proceeding remain undismissed and
unstayed for 90 days; (iv) make an assignment for the benefit of creditors; or (v)
have a receiver or trustee appointed for it or for the whole or any substantial part
of its property.
(d) Any representation or warranty made by the Employer herein or any
statement in any report, certificate, financial statement or other instrument
furnished in connection with this Agreement or in connection with the sale of the
Certificates shall at any time prove to have been false or misleading in any
material respect when made or given.
(e) The Employer shall cease operations at the Project Site.
Upon the happening of an event of default specified in (c) above, all obligations
of the Employer hereunder shall be and become immediately due and payable, and
upon the happening of any other event of default the Area School may declare all
obligations of the Employer hereunder to be immediately due and payable by written
notice to the Employer, and upon the giving of such notice such obligations shall be and
become immediately due and payable without any further action by the Area School.
The declaration of an event of default under Subsection (c) above, and the
exercise of remedies upon any such declaration shall be subject to any applicable
limitations of federal bankruptcy law affecting or precluding such declaration or exercise
during the pendency of or immediately following any bankruptcy, liquidation or
reorganization proceedings.
Section 4.2. Whenever an event of default shall have happened and be
continuing, the Area School may take whatever action at law or in equity may appear
necessary or desirable to collect the payments due and other amounts then due and
thereafter to become due under this Agreement, or to enforce performance and
observance of any other obligation or agreement of the Employer under this Agreement.
Notwithstanding the foregoing, the Area School shall not be obligated to take any step
which in its opinion will or might cause it to expend time or money or otherwise incur

liability unless and until a satisfactory indemnity bond has been furnished to the Area
School at no cost or expense to the Area School. Any amounts collected as payments
or applicable to payments and any other amounts which would be applicable to
payment of principal and premium, if any, and interest on the Certificates collected
pursuant to action taken under this Section shall be paid to the holders of the
Certificates for application to such payment.
Section 4.3. No remedy conferred upon or reserved to the Area School by this
Agreement is intended to be exclusive of any other available remedy or remedies, but
each and every remedy shall be cumulative and shall be in addition to every other
remedy now or hereafter existing at law, in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or
power or shall be construed to be a waiver thereof, but any such right and power may
be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Area School to exercise any remedy reserved to it in this Article, it shall not
be necessary to give any notice, other than such notice as may be expressly required
herein.
Section 4.4. In the event any agreement contained in this Agreement should be
breached by either party and thereafter waived by the other party, such waiver shall be
limited to the particular breach so waived and shall not be deemed to waive any other
breach hereunder.
ARTICLE V
MISCELLANEOUS
Section 5.1.
All notices, certificates, requests or other communications
hereunder shall be in writing and shall be deemed to be sufficiently given when mailed
by registered or certified mail, postage prepaid, addressed to the appropriate notice
address as follows:
If to the Area School:

If to the Employer:

Robert Denson, President
Des Moines Area Community College
2006 S. Ankeny Blvd.
Ankeny, Iowa 50023
Joseph Canfield__________________________________
Van Gorp C orporation____________________________
PO Box 288______________________________________
Pella. IA 50219____________________________________

Employer and the Area School may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, requests or
other communications shall be sent.
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Section 5.2. All covenants, stipulations, obligations and agreements of the Area School
contained in this Agreement shall be effective to the extent authorized and permitted by
applicable law. No such covenant, stipulation, obligation or agreement shall be deemed
to be a covenant, stipulation, obligation or agreement of any present or future member,
officer, agent or employee of the Area School or the Board of Directors of the Area
School other than in his official capacity. Neither the members of the Board of Directors
of the Area School nor any official of the Area School executing the Certificates shall be
liable personally on the Certificates or be subject to any personal liability or
accountability by reason of the issuance thereof or by reason of the covenants,
stipulations, obligations or agreements of the Area School contained in this Agreement,
the Resolution or the Certificates.
Section 5.3. This Agreement shall inure to the benefit of and shall be binding in
accordance with its terms upon the Area School, the Employer and their respective
permitted successors and assigns provided that this Agreement may not be assigned by
the Employer and may not be assigned by the Area School except as may be
necessary to enforce or secure payment of the principal, premium, if any, and interest
on the Certificates.
Section 5.4. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one
and the same instrument
Section 5.5. If any provision of this Agreement, or any covenant, stipulation,
obligation, agreement, act, or action, or part thereof made, assumed, entered into or
taken hereunder or any application hereof, is for any reason held to be illegal or invalid,
such illegality or invalidity shall not affect any other provision of this Agreement or any
other covenant, stipulation, obligation, agreement, act or action or part thereof, made,
assumed, entered into or taken hereunder, or any other application hereof, each of
which shall be construed and enforced as if such illegal or invalid portion were not
contained herein. Nor shall such illegality or invalidity or any application hereof affect
any legal and valid application hereof, and each such provision, covenant, stipulation,
obligation, agreement, act or action, or part shall be deemed to be effective, operative,
made, entered into or taken in the manner and to the full extent permitted by law.
Section 5.6. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Iowa.
Section 5.7. The Area School agrees to use its best efforts to sell and issue the
Certificates and the Employer agrees that it will cooperate with the Area School to
provide any necessary financial information in connection with the sale of the
Certificates. It is understood and agreed that if the Certificates are not marketed and, in
the sole discretion of the Area School, are not marketable within a reasonable time, this
Agreement and the Project shall be terminated. In such event, the Employer shall

continue to be liable for Project Costs previously incurred as provided in Section 2.9
hereof.
Section 5.8. The Employer agrees to keep its business property where the
Project will be located continuously insured, in an amount at least equal to the total
amount of the Certificates outstanding, against loss or damage by fire, lightning, such
other perils as are covered by standard “extended coverage” endorsements, vandalism
and malicious mischief and containing customary loss deductible provisions. If loss or
damage occurs and the Employer determines not to rebuild or restore its business
property to its former condition, the Employer agrees to cause the insurance proceeds
to be applied to the payment of principal and interest on the Certificates.
Section 5.9. Employer agrees to indemnify and hold harmless the Area School
from and against any and all claims, demands, liabilities, losses, costs and expenses
asserted against the Area School by any third party or any employee, agent or
subcontractor of the Employer, including reasonable costs, collection expenses,
attorney’s fees, and court costs which may arise because of any act of omission or
commission, negligence, misconduct or other fault of Employer or Employer’s
employees, agents or subcontractors, associated directly or indirectly with this
Agreement. This provision shall survive termination of this Agreement.
Section 5.10. This Agreement shall supplement the Preliminary Agreement
which, except as modified herein, is hereby ratified and confirmed and together this
Agreement and the Preliminary Agreement shall constitute one agreement between the
Employer and the Area School with respect to the Project. Except for the Preliminary
Agreement, the entire agreement of the parties is contained in this document and any
certificates of the parties given in connection herewith.. Oral or written statements which
are not contained herein or in such certificates are hereby rendered null, void and of no
effect.
ARTICLE VI
SUPPLEMENTAL NEW JOBS CREDIT FROM WITHHOLDING
3 Check here if this Article is to be a part of this Agreement; if the box is not checked,
this Article shall be disregarded.
Section 6.1. The Employer and the Area School agree to a supplemental new
jobs credit from withholding (the “Supplemental New Jobs Credit from Withholding”) in
accordance with Section 15A.7 of the Code of Iowa, as amended. The Supplemental
New Jobs Credit from Withholding shall be used to fund the additional project described
on Exhibit “A” attached hereto (the “Additional Project”). Exhibit A also sets forth the
jobs to which the Supplemental New Jobs Credit from Withholding shall apply. The
Supplemental New Jobs Credit from Withholding shall be in an amount equal to one
and one-half percent of the gross wages paid for such jobs by the

Employer pursuant to Section 422.16 of the Code of Iowa, as amended, and such
amount is authorized to fund the Program Sen/ices described on Exhibit “A” attached
hereto for the Additional Project.

>

I

Section 6.2. The Supplemental New Jobs Credit from Withholding shall be
collected, accounted for, and may be pledged by the Area School in the same manner
as described in Section 260E.5 of the Code of Iowa, as amended.
Section 6.3. The Additional Project to be funded from the Supplemental New
Jobs Credit from Withholding shall be administered in the same manner as a project
under the Act.
Section 6.4. The Employer agrees to pay wages for the jobs for which the
Supplemental New Jobs Credit from Withholding is taken of at least the average county
wage or average regional wage, whichever is lower, as compiled annually by the Iowa
Department of Economic Development for the community economic betterment
program. The average regional wage shall be based on the service delivery areas set
forth in Section 84B.2 of the Code of Iowa, as amended. Eligibility for the Supplemental
New Jobs Credit from Withholding shall be based solely on a one-time determination of
starting wages by the Area School.
Section 6.5. In order to provide funds for the payment of the costs of the
Additional Project, the Area School may borrow money, issue and sell certificates, and
secure the payment of the certificates in the same manner as described in Section
260E.6 of the Code of Iowa, as amended, including, but not limited to, providing the
assessment of an annual levy as described in Section 260E.6, subsection 4. The
Additional Program and the Supplemental New Jobs Credit from Withholding are in
addition to, and not in lieu of, the program and credit authorized in the Act.
Section 6.6. All other provisions of this Agreement, including specifically the
provisions of Article III hereof with respect to payments by the Employer and security for
the Employer’s obligations, shall apply to the Additional Program, the Supplemental
New Jobs Credit from Withholding, and the certificates to be issued to provide the
funding for the Additional Program. .
IN WITNESS WHEREOF, the Area School and the Employer have caused this
Agreement to be duly executed in their respective names by their duly authorized
officers, all as of the date hereinabove written.
[END OF TEXT]

rt -
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♦ EMPLOYER W

* DMACC *
DES M OINES A R E A C O M M U N ITY C O L L E G E

Van Gorp Corporation
[P rin te d Nam e o f E m ployer]
[Federal l.D .# ]
10 5 * 4

By:
r
_______________________
[Printed N am e]
fS j? sr\
[Printed Title]
M
Date: ___________ _________________________

[Printed Na
[Printed T i
Email address ____
Date:
ifa fr lo ft

ATTEST:

ATTEST:
By:
[Printed Nam
[Printed Title]
State of
County of

By:
[Printed Name]
[Printed Title]

Z L
J-OUi

f

:ss

State of Iowa
County of Polk

:ss

On this date:
/ha 3LB
before me, a Notary Public in and fo r the above
specified County and State, personally appeared
[Name]
J o ¿g
p ______________
to me personally known, who, being by me duly
sworn uoon oath, did say that he or she is the
[Title]
Y
«■
r* -r*
of the above named Employer, a corporation
organized in the State of
p>__________ i
that the foregoing instrument was signed on
behalf o f said Employer by authority of its Board
of Directors; and acknowledged the execution of
said instrument to be the voluntary act and deed
of said Officer by him or her voluntarily executed.

On this date:
before me, a N otary Public in and for the above
specified C ounty and State, personally appeared
[Name]
___________
to me personally known, who, being by me duly
sworn uporv oath, did say that he or she is the
Uitle]
Ul<U C J k q t ' f
of Des M oines Area Com m unity College, A nkeny
Iowa; that the foregoing instrum ent was signed
on behalf o f Des Moines Area C om m unity
College by authority of the Board o f Directors;
and acknow ledged the execution o f said
instrument to be the voluntary act and deed o f
said Officer by him or her voluntarily executed.

Given under my hand and seal this date:

Given under m y jia n d and seal this date:
[Date]
I L o la %

[ ° ate]

i / x & U h _______________________

[SEAL

[SEAL]

RODNEYBLUNCK
?■Commission Number 199798
My Commission Expires
December 28, 2010
Notary Public In and For Said County and State
[Printed Name]
Commission Expires [Date]

q:\edg\shared\260e-fin

2/99
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CAROLYN D. FARLOW
COMMISSION NO. 189852
f*v ',m
'0;.fM!SSIONEXPIRES

: i-'^M 93. 2009
State

EXHIBIT “A”

DESCRIPTION OF THE PROJECT

(See attached training plan)
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EXHIBIT “B”

LEGAL DESCRIPTION OF PROJECT SITE

$ <2J2-
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DESCRIPTION OF PERSONAL PROPERTY
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ABSTRACT OF TITLE
TO
THE FOLLOWING DESCRIBED REAL ESTATE
SITUATED IN
MARION COUNTY, IOWA, TO-WIT:
Part o f the E Vz o f the SE % o f Section 4, Township 76 North, Range
18 West o f the 5th P.M. described as follows: Beginning at the
Northeast corner o f Lot D o f said E Vz o f the SE 14 as shown by Plat
recorded in Book 3, Page 108, Irregular Surveys Record, thence
North 876 feet, thence West 435.75 feet, thence South 823.50 feet
to the North line o f Iowa Highway #163, thence Southeasterly along
the North line o f said Highway to the West line o f said Lot D, thence
North to the Northw est corner o f said Lot D, thence East to the
point o f beginning.

Exhibit A

TRAINING PLAN
AND
BUDGET
FOR
Van Gorp Corporation
PROJECT #1
January 2008

Prepared By:
Glenn Volkman
Training Consultant
DMACC Business Resources
Des Moines Area Community College

INTRODUCTION
Van Gorp Corporation
PROJECT # 1
COMPANY BACKGROUND

....

.

V- -v y

^ ÌÌ8

Van Gorp Corporation, a leading manufacturer of conveyor pulleys, was founded
by Franklin "Hap" Van Gorp. He started the company as a job shop in 1933,
initially to perform repairs for coal mines, gravel plants, rock quarries, and area
farmers. By the 1950's, Van Gorp was manufacturing portable conveyor systems
for use throughout the Mid-west.
October 1, 2002, Emerson divested the Van Gorp/ EPT Pella, Iowa operation to
a new company called Van Gorp Corporation which is owned and managed by
former EPT managers. Van Gorp Corporation is a major manufacturer and
marketer of conveyor components. Products include conveyor pulleys, shafting,
rubber lagging, bearings, rollers, take-up frames, and other related power
transmission products.
LOCATION OF PROJECT
Pella, IA

~

'' #

BASE HEAD COUNT
67
NUMBER OF NEW POSITIONS

10
PREVIOUS PROJECTS
None
SUPPLEMENTAL INFORMATION
One position is above the average regional wage o f $14.98/hr.
PRELIMINARY DATE
1/2/07

PROJECT END DATE
July 2011

LIST OF POSITIONS
PROJECT #1
TITLE
Frame Coordinator
Roller - 2nd
W elder - Drum - 2nd
Assembler-Shafting-1 st
Finish W elder-W ing-2nd
Seam Welder-2nd
Jigger-W ing-2nd
Frame W elder/Assembler2nd
Tube WeIder/Assembler-2nd
Painter - 2nd

NUMBER OF
POSITIONS
1
1
1
1
1
1
1
1
1
1

STARTING HOURLY
W AGE

ANTICIPATED
HIRING DATE

*$15.48
$11.85
$11.40
$11.40
$11.85
$11.85
$11.40

January-08

$11.40
$11.40
$11.40

* This position is above the average regional wage of $14.98/hr.

Company Benefits:
Health
Dental
Life
Disability
401K
Vacation
Holidays

February-08
February-08
February-08
March-08
March-08
March-08
February-08
February-08
February-08

NEW POSITIONS:
COMPANY:

10
Van Gorp Corporation

TRAINING PLAN

TRAINING FUND:
DMACC FEE IV:

$21,754.00
$0.00

AVAILABLE TRAINING:

$21,754.00

PROJECT # 1

BUDGET CATEGORY
IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

to

IMPLEMENTATION
PLAN

TOTAL
COST

JOB
SKILL I

M anagem ent/Supervisory
Training: The company realizes the
need for training their managers and
supervisors to be able to effectively
lead others in accomplishing the
business' objectives and goals.
Having better trained managers and
supervisors will help ensure that
employees will be able to perform at
a high rate of return.

The company expects leaders
with interpersonal skills, the
ability for managers and
supervisors to train new
employees, the ability to foster
a team environment and the
proper skills to manage
employees.

DMACC and/or other vendors may
provide training that can include
short courses, workshops, credit
classes, continuing education
classes and customized training.
Consulting may also be included

$2,054.00

Technical T raining: The company
understands that technical training is
needed for new employees to
succeed in their positions. Training
will help employees meet internal
and external customer expectations.

The company expects
employees to perform industry
specific skills, operate
machinery, operate equipment
and use tools in a proper
fashion. Equipment training
may include welding.

The company may provide
technical training activities,
materials and facilitator guides to
support the learning process.
Outside reference material and
technical manuals are some of the
resources that may be utilized in
the training process. Consulting
may also be included. Welding
training may be provided.

$9,700.00

$9,700.00

Safety T raining: Safety is a top
concern in the workplace. New
employees may need training in all
aspects of a safe working
environment.

Employees are expected to be
able to describe safety
procedures and safety laws.
Employees shall describe the
safe use of equipment,
machinery, tools and materials.

DMACC and/or other vendors may
provide training that can include
short courses, workshops,
seminars, credit classes,
continuing education classes and
customized training. Consulting
may also be included

$1,000.00

$1,000.00

TOTAL

$12,754.00

10,700.00

SUPERVISOR\ TRAINING
TRAINING II MATERIALS III

OJT
V

$2,054.00

2,054.00

0.00

0.00

TRAINING PLAN
PAGE 2

COMPANY:

Van Gorp Corporation

IDENTIFIED NEEDS AND ANTICIPATED PROJECT
EXPLANATION
OUTCOMES

PROJECT # 1

IMPLEMENTATION
PLAN
BALANCE BROUGHT FORWARD

TOTAL
COST
$12,754.00

P rofessional and Job S kill
T raining: The company needs its
employees to have a variety of
skills in order for them to perform
their jobs effectively. These skills
are needed for both the leadership
and the hourly employees

The outcomes include
employees being able to deal
with changes in the workplace,
employees able to use technical
information to aid them in their
positions and employees with
the professional skills to ensure
that they remain productive.

Training may include short courses,
workshops, conferences, seminars, credit
classes, continuing education classes and
customized training. Consulting may also
be included.

C om prehensive Training
M aterials; ThB company requires
a space with equipment and
^ateríais at its location to allow
students access to training.

Students will have access to a
convenient training area that has
the proper equipment and
materials so as to maximize the
success of training.

Materials such as audio visual equipment,
computers, software, videos, manuals and
other training materials may be purchased
for a training area and library.

$ 2 ,0 0 0 .0 0

Q uality/C ontinuous
Im provem ent Training: In order
for a company to maintain it's
current clients and obtain new
clients, it must constantly monitor
and improve the quality of its
products and services and
continually improve the efficiency
of its operation.

The company expects
The company may receive training in Lean
employees to be able to identify Operations W orkplace Lean, ISO, TQM
waste, improve quality and
and other quality and continuous
streamline processes.
improvement training. Consulting may also
be included

$5,000.00

TOTAL

$ 2 ,0 0 0 .0 0

$21,754.00

JOB
SUPERVISORI/ TRAINING
SKILL I TRAINING II MATERIALS II
10,700.00
0.00
2,054.00

OJT
V

0.00

$ 2 ,0 0 0 .0 0

$ 2 ,0 0 0 .0 0

$5,000.00

17,700.00

2,054.00

2,000.00

0.00

TRAINING BUDGET
FOR
Van Gorp Corporation
PR O JEC T#!
The training fund is generated by a credit to new jobs withholding taxes under the
provision of HF 623, Iowa Code 260E, and through the supplemental New jobs Credit
from Withholding (section 15.S.7 of the Iowa Code, as amended).
The training plan details the specific allocation of the training funds in this budget.
I.

JOB SKILL TRAINING

II.

SUPERVISORY SKILLS

$2,054

III.

TRAINING MATERIALS

$2,000

IV.

DMACC FEE

$0

V.

ON THE JOB TRAINING

$0

TOTAL TRAINING BUDGET

$17,700

$21,754

The training began 1/2/07 and will continue to June 2011.
Upon receipt of proper documentation, reimbursement to Van Gorp Corporation for
training expenses will be made if the requests meet the guidelines of Iowa Code 260E,
DMACC and this training plan.
This plan and budget may be revised to meet the changing training needs of Van Gorp
Corporation with written consent of the company and DMACC. Any revision will be filed
to adjust this original plan.

$72>

Ankeny, Iowa
March 10, 2008
The Board o f Directors of the Des Moines Area Community College met in regular
session on the 10th day of March, 2008, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

0
0 '
0 '
czr
a

Absent

□
□
□
□
□
□

0

□
□
□

0
&
0

Matters were discussed concerning an Iowa Values Fund Training Contract between the
College and Accelis, Inc. Following a discussion of the proposal by the Board, there was
introduced and caused to be read a resolution entitled, “A Resolution Approving the Form and
Content and Execution and Delivery o f an Iowa Values Fund Training Contract between the
College and Accelis, Inc.” The resolution was moved and seconded as follows, and after due
consideration o f the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:

1508928

Name

Moved

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

Q
□
I I
Q
Q
0
I I
I I
0

I .D O C

Seconded
□
□
□
□
□
□
0
□
□

Aye

Nay

0
0
0
0
0
0
0

□
□
□
□
□
□
□
□
□

0

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

^j*VUvPRESIDENT OF THE BOARD OF
DIRECTORS
Attest:

Secretary o f the Board of Directors

RESO LU TIO N
A RESO LU TIO N A PPRO V IN G T H E FO R M AND C O N T EN T AND E X E C U T IO N AND
D ELIV ERY O F AN IO W A VALUES FUND TR A IN IN G C O N T R A C T
BETW EEN T H E C O L L E G E AND A C C E L IS, INC.
W HEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 26OF o f the Code o f
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining o f existing workers for a business within the State o f Iowa (the “State”) in order to
improve the economic welfare o f the residents o f the State, and is authorized under the A ct to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department o f
Economic Development (“IDED”); and
W H EREA S, House File 683 as adopted by the General Assembly o f the State o f Iowa
provides for the funding of projects under the Act from the Grow Iowa Values Fund; and
W HEREA S, the College has undertaken negotiations with respect to a Jobs Training
Program with Accelis, Inc. (the “Company”), pursuant to the provisions o f the A ct for the
purpose o f establishing a jobs training program (hereinafter referred to as the “Project”) to retrain
workers at the Company at its facilities located in the merged area served by the College, which
Project will be beneficial to the Company and the College; and
W HEREAS, the IDED has approved an application by the College for Grow Iowa
Values Funds in order to defray all or a portion o f the cost o f the Project, including necessary
expenses incidental thereto, in the amount o f $25,000; and
W HEREAS, an Iowa Values Fund Training Contract, in the form and w ith the contents
set forth in Exhibit “A” attached hereto, has been negotiated by the College under the terms o f
which the College agrees, subject to the provisions o f such Contract, to provide a Jobs Training
Program for the Company;
NOW , TH E R E FO R E , BE IT R ESO LV ED BY T H E BO ARD O F D IR E C T O R S O F
DES M OINES AREA COM M UNITY C O L L E G E , AS FO L L O W S:
Section 1.
That the Iowa Values Fund Training Contract, in the form and with the
contents set forth in Exhibit “A” attached hereto, be and the same is hereby approved and the
President o f the Board of Directors is hereby authorized to execute said Iowa Values Fund
Training Contract, and the Secretary o f the Board o f Directors is hereby authorized to attest the
same, said Iowa Values Fund Training Contract, which constitutes and is hereby m ade a part o f
this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit “A” attached hereto with such changes therein as the officers executing such Iowa Values

Fund Training Contract shall approve, such approval to be conclusively evidenced by the
execution thereof.
Section 2.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 3.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 10th day o f March, 2008.

President o f the Board o f Directors
ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors o f said College on March 10, 2008, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f which was tim ely
served on each member o f the Board o f Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules of the Board o f Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
o f the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day o f March, 2008.

SECRETARY OF THE BOARD OF
DIRECTORS

GROW IOWA VALUES FUND
TRAINING CONTRACT

This Grow Iowa Values Fund TRAINING CONTRACT (the "Contract"), effective as o f M arch 10. 2008
between Des Moines Area Community College, Ankeny, Iowa, (the "Community College" and its location), and
Accelis, Inc. dba Fastpath Solutions. Inc.. Clive. Iowa, (the "Employer" and its location), is entered into under the
following circumstances:
A. Pursuant to Chapter 260F o f the Code o f Iowa (the "Act"), the Com munity College enters into this
Contract with the Employer for purposes o f establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions o f this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements herein
contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and covenants that:
(A) It is duly organized and validly existing under the laws o f the State o f Iowa;
(B)

It is not in violation of or in conflict with any provisions o f the laws o f the State, which would im pair
its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption o f its
obligations hereunder by any successor public body.
„

►

Section 1.2. Representations and Covenants o f the Em ployer.
The Employer represents and covenants that:
(A) It is a business duly qualified to do business in Iowa;

►

(B)

ér
i
|

It has full power to execute, deliver, and perform this Contract and all other instruments given b
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention o f law or the Employer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Em ployer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Em ployer and
all steps necessary have been taken to constitute this Contract as a valid and binding obligation o f the
Employer.
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(C) There is no threatened, pending, or actual litigation or proceeding against the Em ployer or any other
person which affects, in any manner whatsoever, the right o f the Em ployer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Employer is engaged in interstate or intrastate commerce for the purpose o f manufacturing,
processing, or assembling products or conducting research and developm ent; OR, provides services
and has customers outside o f Iowa.

(E)

The employer, within the 36 month period prior to the date o f this application, did not close or reduce
its employment base by more than 20 percent at any o f its other business sites in Iowa in order to
relocate substantially the same operation to another area o f the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any o f its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current employees o f the employer for w hich the
employer pays state withholding tax.

(H) Employees to receive training are not replacement workers who w ere hired as a result o f a strike,
lockout, or other labor dispute.

(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Department o f Economic Development, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist o f the
program services and costs of services to be provided, the number o f employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints o f funds
awarded and released to the Project by the Department o f Economic Development, It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming o f the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3, Iowa Code section 84A.5 requires the Department o f Economic Development to report to the Iowa
General Assembly the impact o f training provided by this Program on the wages o f employees who receive
training. This information is obtained by matching social security numbers o f trainees with State income records.
The Employer therefore agrees to provide the social security number o f each em ployee who receives training under
this contract.
Section 2.4. The Business also agrees to complete a follow-up report one year after the completion o f training to
^ ^ te r m in e whether the Business' initial objectives for training were met.
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Section 2.5. It is understood by the Community College and the Em ployer that should project funds not be
available or received from the Department of Economic Development within a reasonable period o f time, this
mtract shall be terminated by mutual agreement o f the parties. In any event, the Em ployer shall pay all
ministrative and legal costs associated with this Project which have been incurred by the Community College.

•

ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department o f Economic Development (DED). Funds awarded by DED shall be known as the Project Award.
Interest earned on the fund shall be refunded to the State if not used by the Community College in accordance with
Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount o f $25.000.00,
is issued by DED as a forgivable loan and shall not be required to be repaid by the Em ployer unless an event o f
default has occurred. Events o f default and associated penalties are specified in Article VI o f this Contract. The
Community College and the Department o f Economic Development shall determine whether an event o f default has
occurred.
ARTICLE IV
CONTRACT M ODIFICATION
Section 4.1. The Employer shall not modify any provision o f this Contract without the prior written approval o f the
Community College.
^ fe c tio n 4.2 The Community College, with the written consent o f the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction o f the number o f employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program. A
signed copy of the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction o f the number o f employees to be trained or change the
training program content must by approved by the Department of Economic Development, the Community College,
and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation o f the "Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRM ATIVE ACTION REQUIREM ENTS
^ fc c tio n 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to insure
that no applicant for employment or employee is discriminated against because o f race, religion, color, age, sex,
national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions o f this section.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each o f the following shall be an "event o f default":
(A) The Employer fails to complete the training project within the agreed period o f time as specified in the
training Contract. Such Employer shall be required to repay 20 percent o f total project funds expended
by the community college and the business.

•

(B) The Employer fails to train the agreed number o f employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount o f total project funds expended by the
community college and the Employer. The proportion shall be based on the number o f employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) o f
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is o f such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period o f cure to a maximum o f 60 days.
(E) The Employer ceases or announces the cessation o f operations at the project site prior to com pletion of
the training program.
(F) The Employer directly or indirectly makes any false or m isleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or the department.
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision o f the
training Contract.
(H)The Employer takes corporate action to effect any of the preceding conditions o f default.

^ p b c tio n 6.2. Whenever an event of default has occurred, further training or payments to the Em ployer shall be
suspended.
Grow Iowa Values Fund Training Contract.doc
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Section 6.3. Whenever an event of default has occurred for reasons cited in A RTICLE VI, Section 6.1. (A-C), the
^fc ip lo y e r shall immediately pay to the Department o f Economic Development the am ount o f penalty determined
the Department. The Employer shall also pay interest on the amount to be repaid at the rate o f 6%. Interest
shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Department o f Economic Development the am ount expended by the
Employer and the Community College from the Project Award. The Employer shall also pay interest on the
amount to be repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award
check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to enforce
performance and observance o f any other obligation or agreement o f the Employer under this Contract.
Section 6,6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and shall
be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or om ission
to exercise any right or power accruing upon any default shall impair any such right or power or shall be construed
to be a waiver thereof, but any such right and power may be exercised from time to time and as often as may be
deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this Article,
it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
:ction 6.7. In the event any agreement contained in this Contract should be breached by either party and thereafter
aived by the other party, such waiver shall be limited to the particular breach so waived and shall not be deemed
to waive any other breach hereunder.

«

Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Department of Economic Development are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for the
nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign this
Contract to the Iowa Department of Economic Development for appropriate collection action.
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Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to be
ficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate address
follows:

•

Community College:

Des Moines A rea Community College_______________________________________
2006 South Ankeny Boulevard_____________________________________________
Ankeny, IA 50023-3993

Employer:

Fastpath Solutions________
8170 Hickman Road Suite 3
Des Moines, IA 50325

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements o f the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement o f any present or
ture member, officer, agent or employee o f the Community College or the Board o f Directors other than in his
ficial capacity, and neither the members o f the Board o f Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason o f the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.

«

Section 7.3. This Contract shall benefit o f and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned by
the Employer without the express written consent o f the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure paym ent due resulting from an event o f
default.
Section 7.4. This Contract may be executed in any number o f counterparts, each o f which shall be regarded as an
original and all o f which shall constitute but one and the same instrument.
Section 7.5. If any provision o f this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to be
illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant, stipulation,
obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each o f which shall be
construed and enforced as if such illegal or invalid portion were not contained herein. N or shall illegality o f any
application thereof affect any legal and valid application thereof, and each such provision, covenant, stipulation,
obligation, agreement, act, or action, or part thereof shall be deemed to be effective, operative, made, entered into
or taken in the manner and to the full extent permitted by law.

•
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515- 276-1583
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potion 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws o f the State
Iowa.

IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as o f the date hereinabove written.

Andrew Snook V ice President

ê i£ y \ ¡ ô & c i l ( s * .
']ype Name and Title

T y p e N w n c a n d T itle

snook@gofastpath. com
Hmail Address
2006 South Ankeny Blvd.

8170 Hickman Road Suite 4

Ankeny, IA 50023-3993
Address

Clive, TA 50325
Address

3 1u o l o %
Date

1/28/2008
Date

26QIM (03/00)
<i:\edg\sìmred\2601‘tbrms\260ftraining contract.doc[Dulc&Tiine‘.08/26/96:4:36:4X PM]
A pproved on to Form OX/26/% by Ü M A C C Generili Givi »«ni
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GROW IOWA VALUES FUND
IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

for

Fastpath Solutions, Inc.
Project #1

Training Plan and Budget
For
Fastpath Solutions
GIVF Project #1
The following Training Plan reflects the expected training activities for Fastpath Solutions. The
company will participate in some, if not all, o f the following activities.
The company will document the names and social security numbers o f the employees who
receive training, and will keep track of specific training received by each employee. All records
of training documentation to support the expenditures will be kept according to the categories
shown below. They will be submitted for reimbursement as the training progresses.
This training plan has been designed by Fastpath Solutions staff with assistance from a DM ACC
Training Consultant. The Training Plan and Budget are as follows.

I.

C ost
$29,588

Jo b Skill T raining

G IV F C ost
$21,250

C om puter T raining - Fastpath Solutions needs to keep up with the latest computer
technology. This could include but is not limited to a wide variety o f ERP solutions.
G overnm ent/C om pliance - Fastpath is a company that deals with a niche market o f
auditing, security and compliance issues. As they continue to grow, it is necessary for
them to obtain additional training in their industry. This could include but is not
limited to: Securtiy, government compliance and gaming.
II.

M anagem ent/Supervisory Skills

III.

M aterials and Supplies

IV.

A dm inistrative Costs

Total

$

$

$3750

$3750

$33,338

$25,000

The training began July 2007 with completion anticipated July 2009 upon receipt o f proper
documentation and reimbursement to all providers o f training and training that meets guidelines
o f 260F, DMACC and this training plan will be made on an applied for basis.

6. TRAINING PLAN

I.

Training sta rt date.

II. Training e n d date.

7-20-07
7-20-09

ili TOTAL UNDUPUCATED n u m b e r o f e m p lo y e e s to b e trained.

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List
each training activity. Include all direct costs associated with each item listed including trainer
cost, equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include
employee wages. Attach a comprehensive description for each of the listed items. Insert the
descriptions immediately following this page.
TRAINING AC TIVITY

TRAINING
C O ST
20,000

Computer Training

9,588

^o ve rn m e n t/C o m p Iia n c e Training

# TO B E
TRAINED
3

3

IN KIND M ATC H
VALUE OF
W AGES &
BENEFITS:
VALUE OF
FACILITIES:
VALUE OF
EQUIPMENT:
VALUE OF
SU PPLIES:
OTHER:
TOTAL INKIND M ATCH

20,000
10000
iu.uuu

m n r in
30’?00

TOTAL TRAINING C O ST

29,588 Business contribution above minimum
3750 program match? [>3 Yes □ No
33,338
8,338
25,000

Total Training Cost
+
Admin . Costs
equals
Total Project Cost
Company Cash Match
IDED Award Amount
equals
(Maximum Award $25,000)

3

6. TRAINING PLAN

I. Training s ta r t date.
II. Training e n d date.

7-20-07
7-20-09

ill. TOTAL UNDUPUCA TED n u m b e r o f e m p io y e e s to b e trained.

3

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List
each training activity. Include all direct costs associated with each item listed including trainer
cost, equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include
employee wages. Attach a comprehensive description for each o f the listed items. Insert the
descriptions immediately following this page.
TRAINING AC TIVITY

TRAINING
C O ST
20,000

Computer Training

9,588

Government/Compliance Training

# TO B E
TRAINED
3

3

IN KIND M ATCH
VALU E OF
W AGES &
BEN EFITS:
VALUE O F
FACILITIES:
VALU E OF
EQUIPMENT:
VALU E OF
SU PPLIES:
OTHER:
TO TAL INKIND M ATC H

20,000
10000
iu ,u u u

30 000
'3U’UUU

TOTAL TRAINING C O S T

29,588 Business contribution above minimum
3750 program match? [X] Yes Q No
33,338
8,338
25,000

Total Training Cost
+
Admin . Costs
equals
Total Project Cost
Company Cash Match
IDED Award Amount
equals
(Maximum Award $25,000)

3
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Ankeny, Iowa
M arch 10, 2008
The Board of Directors of the Des Moines Area Community College m et in regular
session on the 10th day of March, 2008, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

Absent

0

□
□
□
□
□
□
□
□
□

S
□r

0
0
H

or
0
0

Matters were discussed concerning an Iowa Values Fund Training Contract between the
College and ARAG North America Incorporated. Following a discussion o f the proposal by the
Board, there was introduced and caused to be read a resolution entitled, “A Resolution
Approving the Form and Content and Execution and Delivery o f an Iowa Values Fund Training
Contract between the College and ARAG North America Incorporated.” The resolution was
moved and seconded as follows, and after due consideration o f the resolution by the Board, the
President put the question on the motion and, the roll being called, the following named Board
Members voted:
Name

Moved

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

□
□
□

□
□
□

□
□

□
□

1508934 l.DOC

Seconded

□
□
□

□
□

Aye

N ay

0
0
0
0
0
0
0
0>
0

□
□
□

□
□
□

□
□
□

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:

SecretaiyWf the Board of Directors

R ESO LU TIO N
A R E SO L U TIO N A PPRO V IN G T H E FO R M AND C O N T E N T AND E X E C U T IO N AND
D EL IV ER Y OF AN IO W A VALUES FUND T R A IN IN G C O N T R A C T
BETW EEN T H E C O LLE G E AND A RAG N O RTH A M E R IC A IN C O R P O R A T E D
W H ER EA S, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws o f the State of Iowa, and is authorized and empowered by Chapter 260F o f the Code o f
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining of existing workers for a business within the State o f Iowa (the “ State”) in order to
improve the economic welfare o f the residents o f the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department o f
Economic Development (“IDED”); and
W H ER EA S, House File 683 as adopted by the General A ssem bly o f the State o f Iowa
provides for the funding of projects under the Act from the Grow Iowa Values Fund; and
W H ER EA S, the College has undertaken negotiations with respect to a Jobs Training
Program with ARAG North America Incorporated (the “Company”), pursuant to the provisions
of the Act for the purpose o f establishing a jobs training program (hereinafter referred to as the
“Project”) to retrain workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
W H EREA S, the IDED has approved an application by the College for Grow Iowa
Values Funds in order to defray all or a portion o f the cost o f the Project, including necessary
expenses incidental thereto, in the amount o f $25,000; and
W H ER EA S, an Iowa Values Fund Training Contract, in the form and with the contents
set forth in Exhibit “A” attached hereto, has been negotiated by the College under the terms o f
which the College agrees, subject to the provisions of such Contract, to provide a Jobs Training
Program for the Company;
N OW , TH E R E FO R E , BE IT RESO LV ED BY T H E B O A R D O F D IR E C T O R S O F
DES M OIN ES AREA C O M M U N ITY C O L L E G E , AS F O L L O W S :
Section 1.
That the Iowa Values Fund Training Contract, in the form and with the
contents set forth in Exhibit “A” attached hereto, be and the same is hereby approved and the
President o f the Board of Directors is hereby authorized to execute said Iowa Values Fund
Training Contract, and the Secretary o f the Board of Directors is hereby authorized to attest the
same, said Iowa Values Fund Training Contract, which constitutes and is hereby made a part o f
this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit “A” attached hereto with such changes therein as the officers executing such Iowa Values

Fund Training Contract shall approve, such approval to be conclusively evidenced by the
execution thereof.
Section 2.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 3.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 10th day of March, 2008.

President o f the Board o f Directors
ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary o f the Board of Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors of said College on M arch 10, 2008, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board o f Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as m ay be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right o f the individuals named therein
as officers to their respective positions.
v
WITNESS my hand hereto affixed this 10th day o f M arch, 2008.

L é A Â ff)

O /J jJ m

)___________

SECRETARY OF THE BOARD OF
DIRECTORS

GROW IOWA VALUES FUND
TRAINING CONTRACT

This Grow Iowa Values Fund TRAINING CONTRACT (the "Contract"), effective as o f M arch 10. 2QQ8
between Des Moines A rea Community College. Ankeny, Iowa, (the "Com m unity College" and its location), and
ARAG North America Incorporated, Des Moines. Iowa, (the "Employer" and its location), is entered into under the
following circumstances:
A. Pursuant to Chapter 260F o f the Code o f Iowa (the "Act"), the Com m unity College enters into this
Contract with the Employer for purposes o f establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and law ful authority to enter into this
Contract and to perform and monitor the provisions o f this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements herein
contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations o f the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State, w hich would im pair
its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption o f its
obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants o f the Employer.
The Employer represents and covenants that:
(A)

It is a business duly qualified to do business in Iowa;

(B)

It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention o f law or the Em ployer's
articles o f incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Em ployer is a party or by w hich it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Em ployer and
all steps necessary have been taken to constitute this Contract as a valid and binding obligation o f the
Employer.
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(Q

There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right o f the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

0>) The Employer is engaged in interstate or intraslate commerce for the purpose o f manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside o f Iowa.
(E)

The employer, within the 36 month period prior to the date o f this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.

(E)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G) Persons to receive training under this Contract are current employees o f the employer for which the
employer pays state withholding tax.
(H) Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.
(I)

The employer is an equal opportunity employer which complies with all local, stale, and federal
affirmative action requirements.
ARTICLE H
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Department o f Economic Development, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist o f the
program services and costs of services to be provided, the number o f employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2, The Community College agrees to provide the program services within the constraints o f funds
awarded and released to the Project by the Department of Economic Development. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming o f the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the Iowa
General Assembly the impact o f training provided by this Program on the wages of employees who receive
training. This information is obtained by matching social security numbers of trainees with State income records.
The Employer therefore agrees to provide the social security number o f each employee who receives training under
tins contract.
Section 2.4. The Business also agrees to complete a follow-up report one year after the completion of training to
determine whether the Business' initial objectives for training were met.
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^Section 2.5, It is understood by the Community College and the Employer that should project funds not be
"available or received from the Department o f Economic Development within a reasonable period o f time, this
Contract shall be terminated by mutual agreement o f the parties. In any event, the Employer shall pay all
administrative and legal costs associated with this Project which have been incurred by the Community College.
ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department of Economic Development (DED). Funds awarded by DED shall be known as the Project Award,
interest earned on the fund shall be refunded to the State if not used by the Community College in accordance with
Iowa Administrative Code Chapter 261.
Section 3,2. The Employer and the Community College agree that the Project Award, in the amount of $25.000.00,
is issued by DED as a forgivable loan and shall not be required to be repaid by the Employer unless an event o f
defaul t has occurred. Events o f default and associated penalties are specified in Article VI o f this Contract. The
Community College and the Department of Economic Development shall determine whether an event o f default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1, The Employer shall not modify any provision of this Contract without the prior written approval o f the
Community College,
Section 4.2 The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction o f the number o f employees to be
trained or which significantly change the training program, The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program. A
signed copy of the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number o f employees to be trained or change the
training program content must by approved by the Department of Economic Development, the Community College,
and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS

Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to insure
that no applicant for employment or employee is discriminated against because o f race, religion, color, age, sex,
national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an “event o f default":
(A)The Employer fails to complete the training project within the agreed period o f time as specified in the
training Contract, Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.

f

(B) The Employer fails to train the agreed number o f employees as specified in the training Contract . Such
Employer shall be required to repay a proportionate amount of total project funds expended by the
community college and the Employer. The proportion shall be based on the number o f employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any provision o f the
training Contract.
(H)The Employer takes corporate action to effect any of the preceding conditions of default.

Section 6.2. Whenever an event o f default lias occurred, further training or payments to the Employer shall be
suspended.
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4

^Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A~C), the
Employer shall immediately pay to the Department o f Economic Development the amount o f penally determined
by the Department. The Employer shall also pay interest on the amount to be repaid at the rate o f 6%. Interest
shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Department of Economic Development the amount expended by the
Employer and the Community College from the Project Award, The Employer shall also pay interest on the
amount to be repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award
check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to enforce
performance and observance of any other obligation or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and shall
be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or omission
to exercise any right or power accruing upon any default shall impair any such right or power or shall be construed
to be a waiver thereof, but any such right and power may be exercised from time to time and as often as may be
deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this Article,
it shall not be necessary to give any notice, other then such notice as may be expressly required herein.
(Section 6.7. In the event any agreement contained in this Contract should be breached by either party and thereafter
waived by the other party, such waiver shall be limited to the particular breach so waived and shall not be deemed
to waive any other breach hereunder.
Section 6,8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Department of Economic Development are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for the
nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign this
Contract to the Iowa Department of Economic Development for appropriate collection action.
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^ ^ S e c tio n 7,1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to be
sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate address
as follows:
Community College:

Des Moines Area Community College__________ __________________________
2006 South Ankeny Boulevard

_______

Ankeny, IA 50023-3993____________________________ _________ _____ ____
Employer:

A RAG North America, Inc._____________ ________________ _____________
400 Locust Street, Ste. 480____________________________________
Des Moines, IA 50309

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.

•

Section 7.2. All covenants, stipulations, obligations and agreements o f the Community College containedin this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement o f any present or
future member, officer, agent or employee of the Community College or the Board o f Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executiug this Contract shall be
liable personally or be subject to any personal liability or accountability by reason o f the covenants, stipulations,
obligations or agreements o f the Community College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned by
tlie Employer without the express written consent o f the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event o f
default.
Section 7.4. This Contract may be executed in any number of counterparts, each o f which shall beregarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to be
illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant, stipulation,
obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of which shall be
construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall illegality of any
application thereof affect any legal and valid application thereof, and each such provision, covenant, stipulation,
obligation, agreement, act, or action, or pari thereof shall be deemed to be effective, operative, made, entered into
or taken in the manner and to the full extent permitted by law.
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^ S e c tio n 7,6. This Contract shall be governed exclusively by and construed in accordance with the laws of the State
Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as o f the date hereinabove written.
Des Moines Area Community College______
Community College

Authorized Signature

ß iä n Ppf/tt/W) t

ÌÀ& C liû À f

David Murray, SVP, CFO & COO

TypeName and Title

Type Name and Title

erin,barfels@araggroup.com
Email Address

2006 South Ankeny Blvd.

M f ln

ttn e e j-j S s k W D

M jftrv fjl [fir 5 V 3 C ñ

Ankeny, IA 50023-3993

Address

Address

e lid e d

M
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GROW IOWA VALUES FUND
IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

for

ARAG North America Incorporated
Project #1

March 1, 2007

Training Plan and Budget
For
ARAG
GIVF Project #1
The following Training Plan reflects the expected training activities for ARAG. The company
will participate in some, if not all, of the following activities.
The company will document the names and social security numbers o f the employees who
receive training, and will keep track o f specific training received by each employee. All records
o f training documentation to support the expenditures will be kept according to the categories
shown below. They will be submitted for reimbursement as the training progresses.
This training plan has been designed by ARAG staff with assistance irom a DMACC Training
Consultant. The Training Plan and Budget are as follows.

I.

C ost
$23,670

Job Skill T raining

260F C ost
$21,250

Soft Skills T raining - ARAG will be conducting a wide
Variety of soft skills training such as communication skills,
Active listening, crucial conversations and others.
IT T raining - ARAG has various needs for technology
Training. This training could include but is not limited to:
Word, Excel, Power Point as well as company specific
Software.
II.

M anagem ent/Supervisory Skills

$5,918

$0

ARAG will be doing various supervisory training sessions
Along with succession planning sessions.
III.

M aterials and Supplies

$0

$0

IV.

Adm inistrative Costs

$3,750

$3,750

$33,338

$25,000

Total

The training began February 2007 with completion anticipated February 2009 upon receipt o f
proper documentation and reimbursement to all providers o f training and training that meets
guidelines of 260F, DMACC and this training plan will be made on an applied for basis.

I. Training start date.
II. Training e n d date.

3/1/07_________________
2/29/09

I
fit. TOTAL UNDUPLICATED number of employees to be trained.

20

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List
each training activity. Include all direct costs associated with each item listed including trainer
cost, equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include
employee wages. Attach a comprehensive description for each of the listed items. Insert the
descriptions immediately fotiowing this page.
TRAINING ACTIVITY

# TO B E
TRAINED

TRAINING
C O ST

Soft Skills Training

12,170

20

IT Training

11,500

^10

5918

5

Supervisory Management Training

IN KIND M ATCH
V A LU E O F
W AGES &
B E N E F IT S:
V A LU E OF
FACILITIES:
V ALU E O F
EQUIPM ENT:
VALUE OF
SU P P L IE S:
O TH ER:
TO TAL INKIND M ATC H

i

TOTAL TRAINING C O ST

Total Training Cost
+
Admin. Costs
equals
TotaTProject Cost
m
Company Cash Match
IDED Award Amount
equals
(Maximum Award $25,000)

"rV

5,000
5,000

10,000
'

- r . fV

e*ir7-:

29,588 Business contribution above minimum
3,750 program match? [X] Yes □ No
33,338
8,338
25,000

A. Explain why the business needs the training identified in the training plan?
-due to the size of the organization, succession planning and development of leaders within the
^^anization hasn't been a critical priority; however, as our business changes and grows, the

Ankeny, Iowa
M arch 10, 2008
The Board o f Directors o f the Des Moines Area Community College m et in regular
session on the 10th day of March, 2008, at 4:00 p.m., at the DM ACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

0
0
00
0
0
0

Absent
□
□
□
□
□
□
□
□
□

0^

Matters were discussed concerning an Iowa Values Fund Training Contract betw een the
College and GCommerce, Inc. Following a discussion o f the proposal by the Board, there was
introduced and caused to be read a resolution entitled, “A Resolution A pproving the Form and
Content and Execution and Delivery o f an Iowa Values Fund Training Contract betw een the
College and GCommerce, Inc.” The resolution was moved and seconded as follows, and after
due consideration o f the resolution by the Board, the President put the question on the m otion
and, the roll being called, the following named Board Members voted:
Name

Moved

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

□
□
□
□
□

1508927_1.DOC

□
□
□

Seconded
□
□
□
□
□
Q /
□
□

Aye

N ay

0
0
m
O '
0
0
0

□
□
□
□
□
□
□
□
□

W

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:

Secretary d£ the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND EXECUTIO N AND
DELIVERY OF AN IOWA VALUES FUND TRAINING CONTRACT
BETWEEN THE COLLEGE AND GCOM MERCE, INC.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State o f Iowa, and is authorized and empowered by Chapter 260F o f the Code o f
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining o f existing workers for a business within the State o f Iowa (the “State”) in order to
improve the economic welfare o f the residents o f the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Departm ent o f
Economic Development (“IDED”); and
WHEREAS, House File 683 as adopted by the General Assembly o f the State o f Iowa
provides for the funding of projects under the Act from the Grow Iowa Values Fund; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with GCommerce, Inc. (the “Company”), pursuant to the provisions o f the A ct for the
purpose o f establishing a jobs training program (hereinafter referred to as the “Project”) to retrain
workers at the Company at its facilities located in the merged area served by the College, w hich
Project will be beneficial to the Company and the College; and
WHEREAS, the IDED has approved an application by the College for Grow Iowa
Values Funds in order to defray all or a portion o f the cost o f the Project, including necessary
expenses incidental thereto, in the amount o f $25,000; and
WHEREAS, an Iowa Values Fund Training Contract, in the form and w ith the contents
set forth in Exhibit “A” attached hereto, has been negotiated by the College under the terms o f
which the College agrees, subject to the provisions of such Contract, to provide a Jobs Training
Program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOW S:
Section 1.
That the Iowa Values Fund Training Contract, in the form and with the
contents set forth in Exhibit “A” attached hereto, be and the same is hereby approved and the
President of the Board o f Directors is hereby authorized to execute said Iowa Values Fund
Training Contract, and the Secretary o f the Board of Directors is hereby authorized to attest the
same, said Iowa Values Fund Training Contract, which constitutes and is hereby m ade a part o f
this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit “A” attached hereto with such changes therein as the officers executing such Iowa Values

Fund Training Contract shall approve, such approval to be conclusively evidenced by the
execution thereof.
Section 2.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 3 .
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 10th day o f March, 2008.

President o f the Board o f Directors
ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des M oines Area
Community College, do hereby certify that I have in m y possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors of said College on March 10, 2008, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice o f Meeting and tentative agenda, a copy o f which was timely
served on each member o f the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and m edia at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and w ith members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as m ay be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS m y hand hereto affixed this 10th day o f March, 2008.

L /Â /U ]C y p \
SECRETA&Ÿ OF THE BOARD OF
DIRECTORS

GROW IOWA VALUES FUND
TRAINING CONTRACT

»
rV

This Grow Iowa Values Fund TRAINING CONTRACT (the "Contract"), effective as o f M arch 10, 2008
between Des Moines Area Community College. Ankenv. Iowa, (the "Community College" and its location), and
GCommerce. Inc.. Des Moines. Iowa, (the "Employer" and its location), is entered into under the following
circumstances:
A. Pursuant to Chapter 260F o f the Code o f Iowa (the "Act"), the Com m unity College enters into this
Contract with the Employer for purposes o f establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions o f this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements herein
contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation o f or in conflict with any provisions o f the laws o f the State, which would im pair
its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption o f its
obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants o f the Employer.
The Employer represents and covenants that:
(A) It is a business duly qualified to do business in Iowa;
(B)

It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contem plated
herein. Such execution, delivery, and performance are not in contravention o f law or the Em ployer's
articles o f incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Em ployer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Em ployer and
all steps necessary have been taken to constitute this Contract as a valid and binding obligation o f the
Employer.
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(C)

There is no threatened, pending, or actual litigation or proceeding against the Em ployer or any other
person which affects, in any manner whatsoever, the right o f the Em ployer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D) The Employer is engaged in interstate or intrastate commerce for the purpose o f manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside o f Iowa.

#

(E)

The employer, within the 36 month period prior to the date o f this application, did not close or reduce
its employment base by more than 20 percent at any o f its other business sites in Iowa in order to
relocate substantially the same operation to another area o f the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any o f its business
sites in Iowa.

(G)

Persons to receive training under this Contract are current employees o f the employer for which the
employer pays state withholding tax.

(H)

Employees to receive training are not replacement workers who were hired as a result o f a strike,
lockout, or other labor dispute.

©

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf o f the Employer, and as approved by the Iowa Department o f Economic Development, shall be
incorporated as an integral part o f this Contract. The "Project", as defined by the Application, shall consist o f the
program services and costs o f services to be provided, the number o f employees to be trained, the beginning and
ending dates o f training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints o f funds
awarded and released to the Project by the Department o f Economic Development. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming o f the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department o f Economic Development to report to the Iowa
General Assembly the impact of training provided by this Program on the wages o f employees who receive
training. This information is obtained by matching social security numbers o f trainees with State income records.
The Employer therefore agrees to provide the social security number o f each employee who receives training under
this contract.
Section 2.4. The Business also agrees to complete a follow-up report one year after the completion o f training to
determine whether the Business' initial objectives for training were met.
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Section 2.5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Department o f Economic Development within a reasonable period o f time, this
Contract shall be terminated by mutual agreement o f the parties. In any event, the Em ployer shall pay all
^^ad m in istrativ e and legal costs associated with this Project which have been incurred by the Community College.
ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department of Economic Development (DED). Funds awarded by DED shall be known as the Project Award.
Interest earned on the fund shall be refunded to the State if not used by the Community College in accordance with
Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount o f $25.000.00.
is issued by DED as a forgivable loan and shall not be required to be repaid by the Em ployer unless an event o f
default has occurred. Events of default and associated penalties are specified in Article VI o f this Contract. The
Community College and the Department o f Economic Development shall determine whether an event o f default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. The Employer shall not modify any provision o f this Contract without the prior written approval o f the
Community College.
^ ^ S e c tio n 4.2 The Community College, with the written consent o f the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction o f the number o f employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates o f the training project, training provider, or other minor modifications to the training program. A
signed copy o f the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction o f the number o f employees to be trained or change the
training program content must by approved by the Department o f Economic Development, the Community College,
and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation o f the "Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5. i . The employer shall comply with all federal, state, and local laws, rules, and executive orders, to insure
that no applicant for employment or employee is discriminated against because o f race, religion, color, age, sex,
national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions o f this section.
A R T IC L E VI
EVENTS O F DEFAULT
Section 6.1. Events o f Default. Each o f the following shall be an "event o f default":
(A) The Employer fails to complete the training project within the agreed period o f time as specified in the
training Contract. Such Employer shall be required to repay 20 percent o f total project funds expended
by the community college and the business.

•

(B) The Employer fails to train the agreed number o f employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount o f total project funds expended by the
community college and the Employer. The proportion shall be based on the number o f employees not
trained compared to the number o f employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) o f
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period o f cure to a maximum o f 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to com pletion o f
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or the department.
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision o f the
training Contract.
(H)The Employer takes corporate action to effect any o f the preceding conditions o f default.

^P&ection 6.2. W henever an event o f default has occurred, further training or payments to the Employer shall be
suspended.
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•

Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A -C), the
Employer shall immediately pay to the Department o f Economic Development the amount o f penalty determ ined
by the Department. The Employer shall also pay interest on the amount to be repaid at the rate o f 6%. Interest
shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event o f default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Department o f Economic Development the amount expended by the
Employer and the Community College from the Project Award. The Em ployer shall also pay interest on the
amount to be repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project A w ard
check.
Section 6.5. Whenever an event o f default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to enforce
performance and observance of any other obligation or agreement o f the Em ployer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and shall
be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or om ission
to exercise any right or power accruing upon any default shall impair any such right or power or shall be construed
to be a waiver thereof, but any such right and power may be exercised from tim e to time and as often as m ay be
deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this Article,
it shall not be necessary to give any notice, other then such notice as may be expressly required herein.

•

Section 6.7. In the event any agreement contained in this Contract should be breached by either party and thereafter
waived by the other party, such waiver shall be limited to the particular breach so waived and shall not be deem ed
to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Department of Economic Development are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for the
nonpayment o f ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining paym ents.
Section 6.9. Whenever an event o f default has occurred and is unresolved, the Community College shall assign this
Contract to the Iowa Department o f Economic Development for appropriate collection action.
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ARTICLE VII
MISCELLANEOUS
b i s e c t i o n 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deem ed to be
sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate address
as follows:
Community College:

Des Moines Area Community College_______________________________________
2006 South Ankeny Boulevard_____________________________________________
Ankeny, IA 50023-3993__________________________________________________

Employer:

GCommerce Inc._________________________________________________________
601 E. Locust Suite 103
Des Moines, IA 50309

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.

•

Section 7.2. All covenants, stipulations, obligations and agreements o f the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement o f any present or
future member, officer, agent or employee o f the Community College or the Board o f Directors other than in his
official capacity, and neither the members o f the Board o f Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason o f the covenants, stipulations,
obligations or agreements o f the Community College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned by
the Employer without the express written consent o f the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure paym ent due resulting from an event o f
default.
Section 7.4. This Contract may be executed in any number of counterparts, each o f which shall be regarded as an
original and all o f which shall constitute but one and the same instrument.

Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to be
illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant, stipulation,
obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each o f w hich shall be
construed and enforced as if such illegal or invalid portion were not contained herein. N or shall illegality o f any
application thereof affect any legal and valid application thereof, and each such provision, covenant, stipulation,
^^obligation, agreement, act, or action, or part thereof shall be deemed to be effective, operative, made, entered into
^ P b r taken in the manner and to the full extent permitted by law.
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Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws o f the State
Io f Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as o f the date hereinabove written.
Des Moines Area Community College
Community College

Authorized Signature/

/Uof Man

Bitord

Ü A ûùr

S m é /f

Type Name and Title

Type Name and Title

Email Address

2006 South Ankeny Blvd.

601 E. Locust Suite 103

Ankeny, IA 50023-3993

Des Moines, IA 50309

Address

Address

Date

Date

260F-4 (03/00)
q:\edg\shared\260f forms\260f training contract.doc[Date&Time:08/26/96:4:36:48 PM]
Approved as to Form 08/26/96 by DMACC General Counsel
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GROW IOWA VALUES FUND
IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

for

GCommerce, Inc.
Project #3

October 10, 2007

6. TRAINING PLAN

I.

Training s ta r t d a te .

II. Training e n d date.

10-1-07
10-1-09

Ili TOTAL UNDUPLICATED n u m b e r o f e m p lo y e e s to b e trained.

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List
each training activity. Include all direct costs associated with each item listed including trainer
cost, equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include
employee wages. Attach a comprehensive description for each of the listed items. Insert the
descriptions immediately following this page.
TRAINING AC TIVITY

TRAINING
CO ST

W orkplace Lean
.Leadership Development

>-

# TO B E
TRAINED

9,588

7

20,000

5

w

IN KIND M ATC H
VALU E OF
W AGES &
BEN EFITS:
VA LU E OF
FACILITIES:
V ALU E OF
EQUIPMENT:
V ALU E OF
SU PPLIES:
OTHER:
TO TAL INI P
KIND M ATCH

20,000
„n n n n
10,000

l l i i l f

TOTAL TRAINING C O S T

29,588 Business contribution above minimum
3,750 program match? [>3 Yes □ No
33,338
8,338

Total Training Cost
Admin. Costs
equals
Total Project Cost
Company Cash Match
IDED Award Amount
equals
Maximum Award $25,000)

2 5 ,0 0 0
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Ankeny, Iowa
March 10, 2008
The Board o f Directors o f the Des Moines Area Com munity College m et in regular
session on the 10th day of March, 2008, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
W ayne E. Rouse
Cheryl Langston

Absent
□
□
□
□
□
□
□
□
□

3
0

0
0
0
0
0
0

Matters were discussed concerning an Iowa Values Fund Training Contract between the
College and Spindustry Systems Incorporated. Following a discussion o f the proposal by the
Board, there was introduced and caused to be read a resolution entitled, “A Resolution
Approving the Form and Content and Execution and Delivery o f an Iow a Values Fund Training
Contract between the College and Spindustry Systems Incorporated.” The resolution was m oved
and seconded as follows, and after due consideration of the resolution by the Board, the President
put the question on the motion and, the roll being called, the following named Board M embers
voted:
Name

Moved

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

□
□
□
□

I5089 2 2 J.D O C

a
□
□
□

Seconded
□
□
□
□
□
□
□
□

Aye

N aj

0
0
0
0
□ '
0
O '
0
0

□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:

Secretary-of the Board of Directors

R ESO LU TIO N
A R ESO L U TIO N A PPRO V IN G T H E FO R M AND C O N T E N T AND E X E C U T IO N AND
D ELIV ER Y OF AN IO W A VALUES FUND T R A IN IN G C O N T R A C T
B ETW EEN T H E C O L L E G E AND SPINDUSTRY SY STEM S IN C O R P O R A T E D
W H ER EA S, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State o f Iowa, and is authorized and empowered by Chapter 260F o f the Code o f
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining o f existing workers for a business within the State o f Iowa (the “State”) in order to
improve the economic welfare of the residents o f the State, and is authorized under the Act to
pay the costs o f such a program from funds allocated for such purpose by the Iowa Department o f
Economic Development (“IDED”); and
W H ER EA S, House File 683 as adopted by the General Assembly o f the State o f Iowa
provides for the funding of projects under the Act from the Grow Iowa Values Fund; and
W H ER EA S, the College has undertaken negotiations with respect to a Jobs Training
Program with Spindustry Systems Incorporated (the “Company”), pursuant to the provisions o f
the Act for the purpose of establishing a jobs training program (hereinafter referred to as the
“Project”) to retrain workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
W H ER EA S, the IDED has approved an application by the College for Grow Iowa
Values Funds in order to defray all or a portion o f the cost o f the Project, including necessary
expenses incidental thereto, in the amount o f $25,000; and
W H ER EA S, an Iowa Values Fund Training Contract, in the form and w ith the contents
set forth in Exhibit “A” attached hereto, has been negotiated by the College under the terms o f
which the College agrees, subject to the provisions of such Contract, to provide a Jobs Training
Program for the Company;
NOW , T H E R E FO R E , BE IT R ESO LV ED BY T H E B O A R D O F D IR E C T O R S O F
DES M O IN ES A R EA CO M M U NITY C O L L E G E , AS F O L L O W S :
Section 1.
That the Iowa Values Fund Training Contract, in the form and with the
contents set forth in Exhibit “A” attached hereto, be and the same is hereby approved and the
President o f the Board of Directors is hereby authorized to execute said Iowa Values Fund
Training Contract, and the Secretary of the Board o f Directors is hereby authorized to attest the
same, said Iowa Values Fund Training Contract, which constitutes and is hereby m ade a part o f
this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit “A” attached hereto with such changes therein as the officers executing such Iowa Values

Fund Training Contract shall approve, such approval to be conclusively evidenced by the
execution thereof.
Section 2.
That officials o f the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 3.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent o f such conflict.
Passed and approved this 10th day o f March, 2008.

President o f the Board o f Directors
ATTEST:

Secretary of the Board o f Directors

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary o f the Board o f Directors o f the Des M oines Area
Community College, do hereby certify that I have in m y possession or have access to the
complete corporate records o f said College and o f its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors of said College on March 10, 2008, which proceedings rem ain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f w hich was timely
served on each member o f the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office o f the Board o f Directors (a copy o f the face sheet o f said agenda being attached
hereto) pursuant to the rules o f the Board o f Directors and the provisions o f Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and m edia at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and w ith members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board o f Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day o f March, 2008.

DIRECTORS

GROW IOWA VALUES FUND
TRAINING CONTRACT

This Grow Iowa Values Fund TRAINING CONTRACT (the "Contract"), effective as o f M arch 10. 2008
between Des Moines A rea Community College. Ankeny. Iowa, (the "Comm unity College" and its location), and
Spindustrv Systems Incorporated. Des Moines. Iowa, (the "Employer" and its location), is entered into under the
following circumstances:
A. Pursuant to Chapter 260F o f the Code o f Iowa (the "Act"), the Com munity College enters into this
Contract with the Employer for purposes o f establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions o f this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration o f the premises and the mutual representations and agreements herein
contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS
Section 1.1. Representations of the Community College. The Community College represents and covenants that:
(A)

It is duly organized and validly existing under the laws o f the State o f Iowa;

(B)

It is not in violation of or in conflict with any provisions o f the laws o f the State, which would im pair
its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D)

It will do all things in its power required to maintain its existence or assure the assumption o f its
obligations hereunder by any successor public body.

Section 1.2. Representations and Covenants o f the Employer.
The Employer represents and covenants that:
(A) It is a business duly qualified to do business in Iowa;
(B)

It has full power to execute, deliver, and perform this Contract and all other instruments given b y the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention o f law or the Em ployer's
articles o f incorporation, by-laws or any indenture, agreement, m ortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Em ployer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Em ployer and
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all steps necessary have been taken to constitute this Contract as a valid and binding obligation o f the
Employer.
9

(Q

There is no threatened, pending, or actual litigation or proceeding against the Em ployer or any other
person which affects, in any manner whatsoever, the right o f the Em ployer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D) The Employer is engaged in interstate or intrastate commerce for the purpose o f manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.
(E)

The employer, within the 36 month period prior to the date o f this application, did not close or reduce
its employment base by more than 20 percent at any o f its other business sites in Iowa in order to
relocate substantially the same operation to another area o f the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any o f its business
sites in Iowa.

(G) Persons to receive training under this Contract are current employees o f the employer for which the
employer pays state withholding tax.
(H) Employees to receive training are not replacement workers who were hired as a result o f a strike,
lockout, or other labor dispute.

©

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Departm ent o f Economic Development, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist o f the
program services and costs of services to be provided, the number o f employees to be trained, the beginning and
ending dates o f training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints o f funds
awarded and released to the Project by the Department o f Economic Development. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and program m ing o f the specific
expenditures and operation o f the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department o f Economic Development to report to the Iowa
General Assembly the impact of training provided by this Program on the wages o f employees who receive
training. This information is obtained by matching social security numbers o f trainees with State income records.
The Employer therefore agrees to provide the social security number o f each employee who receives training under
this contract.
^fcectio n 2.4. The Business also agrees to complete a follow-up report one year after the completion o f training to
^m eterm ine whether the Business' initial objectives for training were met.
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Section 2.5. It is understood by the Community College and the Em ployer that should project funds not be
available or received from the Department o f Economic Development within a reasonable period o f time, this
Contract shall be terminated by mutual agreement o f the parties. In any event, the Em ployer shall pay all
administrative and legal costs associated with this Project which have been incurred by the Community College.
ARTICLE III
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department of Economic Development (DED). Funds awarded by DED shall be know n as the Project Award.
Interest earned on the fund shall be refunded to the State if not used by the Com m unity College in accordance w ith
Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount o f $25.000.00.
is issued by DED as a forgivable loan and shall not be required to be repaid by the Em ployer unless an event o f
default has occurred. Events of default and associated penalties are specified in A rticle VI o f this Contract. The
Community College and the Department o f Economic Development shall determine whether an event o f default has
occurred.
ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. The Employer shall not modify any provision of this Contract without the prior written approval o f the
Community College. ,
Section 4.2 The Community College, with the written consent o f the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction o f the num ber o f employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program. A
signed copy of the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction o f the number o f employees to be trained or change the
training program content must by approved by the Department o f Economic Development, the Community College,
and the Employer.
Section 4.4 This Contract shall not be modified in any w ay that would result in a violation o f the "Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to insure
that no applicant for employment or employee is discriminated against because o f race, religion, color, age, sex,
national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors com ply
with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each o f the following shall be an "event o f default":
(A) The Employer fails to complete the training project within the agreed period o f time as specified in the
training Contract. Such Employer shall be required to repay 20 percent o f total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number o f employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount o f total project funds expended by the
community college and the Employer. The proportion shall be based on the number o f employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period o f cure to a maximum o f 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to completion o f
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or the department.
(G) The Employer acts in any manner contrary to, or fails to act in accordance with any provision o f the
training Contract.
(H) The Employer takes corporate action to effect any of the preceding conditions o f default.
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Section 6.2. W henever an event of default has occurred, further training or payments to the Employer shall be
suspended.
flB ectio n 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
„ ^E m p lo yer shall immediately pay to the Department o f Economic Development the amount o f penalty determined
1
by the Department. The Employer shall also pay interest on the amount to be repaid at the rate o f 6%. Interest
v shall accrue from the issuance date specified on the Project Award check.

^
*

Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Department o f Economic Development the amount expended by the
Employer and the Community College from the Project Award. The Em ployer shall also pay interest on the
amount to be repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award
check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to enforce
performance and observance of any other obligation or agreement o f the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and shall
be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or om ission
to exercise any right or power accruing upon any default shall impair any such right or pow er or shall be construed
to be a waiver thereof, but any such right and power may be exercised from time to time and as often as m ay be
deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this Article,
it shall not be necessary to give any notice, other then such notice as m ay be expressly required herein.
ection 6.7. In the event any agreement contained in this Contract should be breached by either party and thereafter
waived by the other party, such waiver shall be limited to the particular breach so waived and shall not be deemed
to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Department of Economic Development are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for the
nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign this
Contract to the Iowa Department o f Economic Development for appropriate collection action.
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ARTICLE VII
MISCELLANEOUS
Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to be
sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate address
as follows:
Community College:

Des Moines Area Community College_______________________________________

►

2006 South Ankeny Boulevard_____________________________________________
Ankeny, IA 50023-3993__________________________________________________
r
*

Employer:

Spindustry Systems
1370 NW 114th St., Suite 300
Des Moines, IA 50325

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
lection 7.2. All covenants, stipulations, obligations and agreements o f the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. N o such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement o f any present or
future member, officer, agent or employee of the Community College or the Board o f Directors other than in his
official capacity, and neither the members o f the Board o f Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason o f the covenants, stipulations,
obligations or agreements o f the Community College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned by
the Employer without the express written consent o f the Community College and m ay not be assigned by the
Community College except as may be necessary to enforce or secure paym ent due resulting from an event o f
default.
Section 7.4. This Contract may be executed in any number of counterparts, each o f which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to be
illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant, stipulation,
obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each o f which shall be
construed and enforced as if such illegal or invalid portion were not contained herein. N or shall illegality o f any
^ a p p lic a tio n thereof affect any legal and valid application thereof, and each such provision, covenant, stipulation,
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obligation, agreement, act, or action, or part thereof shall be deemed to be effective, operative, made, entered into
or taken in the manner and to the full extent permitted by law.
|ection 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws o f the State
"of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Spindustry Systems_____________

_

D es Moines Area Community College_______________
Community College

Business

0
(J

Authorized Signature

Jj&nfJofmexn,TypeêééU'J
i/w CStûJ/'
Name and Title

Authorized Signat
Signature

-ft ^ e la G Type
j b Name
e r fands Title
m 0 J—Û
ar>jLlbftrV5c/y\CL) spird-ushru. Cirwo
Email Adaress

____________ 2006 South Ankeny Blvd._____

Ankeny, IA 50023-3993________

_

C l l u e . l A

^ > Q 5 3 t . 5 ______________

Address

Address

y
D (lolßtf _________

1(2 2

Date

0

%
Date

260F-4 (03/00)
q:\edg\shared\260f forms\260f training contract.doc[Date&Time:08/26/96:4:3 6:48 PM]
Approved as to Form 08/26/96 by DMACC General Counsel
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GROW IOWA VALUES FUND
IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

for

Spindustry Systems Incorporated
Project #2

August 1,2007

Training Plan And Budget
For
Spindustry Systems, Inc.
260F Project #2

The following Training Plan reflects the expected training activities for
Spindustry Systems, Inc. The company will docüment the names
and social security numbers of the employees who receive training,
and will keep track of the specific training received by each
employee. All records of training documentation to support the
expenditures will be kept according to the categories shown below.
They will be submitted for reimbursement as the training progresses.
Total Cost
I.

260F Cost

Job Skill Training
$22,650
$16,250
The following activities are intended to assist employees of
Spindustry Systems to improve their knowledge and practice
of technical skills, professional skill development, and sales
and customer service skills:
■ Instruction to be provided as it relates to technical skills.
Classes, seminars, and training for software and
business system training as it relates to Spindustry
System’s business. May include Microsoft products
training, software designer training, network
infrastructure training, and/or software developer
training.
* DMACC and/or outside vendors to provide training in
the areas of sales and customer service. May include
sessions that focus on gaining and retaining customers
and exceeding customer expectations.
• Spindustry Systems to receive training as it relates to
professional skill development. Topics may include
communication skills, time management, presentation
skills, and project management.

Spindustry Systems (continued)
Total Cost
II.

260F Cost

Supervisory Skills
$7,000
$5,000
■ DMACC and outside vendors to provide
Supervisory/Management training in order to enhance
the leadership and teambuilding skills of the
organization. Classes, seminars, and training sessions
will provide instruction.

A portion of these costs will include tuition, registration fees,
materials, equipment, and travel expenses and will be reimbursed
from the 260F program or will be considered cash match by the
company.

IV.

DMACC Project Management Fee
$3,750

Totals:

$33,400

$3,750

$25,000

Training will begin on August 1, 2007 with completion anticipated for
August 1, 2010. Upon receipt of proper documentation,
reimbursement to all providers of training and training that meets the
guidelines of 260F, DMACC, and this training plan, will be made on
an applied for basis.

6. TRAINING PLAN

I. Training start date.

8/1 /0 7

II. Training end date.

8 /1 12010

11!. TOTAL UNDUPLICATED number o f employees to be trained.

10

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List
each training activity. Include all direct costs associated with each item listed including trainer
cost, equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include
employee wages. Attach a comprehensive description for each of ihe listed items. Insert the
descriptions immediately following this page.
TRAINING ACTIVITY
Technical Skills
Management/Supervisory Training
p ro fe s s io n a l Skill Development
Sales and Custom er Service Training

TRAINING
COST

# TO BE
TRAINED

$11,000

10

$7,000

10

$6,000

10

$5,650

10

IN KIND MATCH
VALUE OF
WAGES &
BENEFITS:
VALUE OF
FACILITIES:
VALUE OF
EQUIPMENT:
VALUE OF
SUPPLIES:
OTHER:

$51,200

TOTAL INf S S B ilB fg ll
KIND MATCH

TOTAL TRAINING COST

Total Training Cost
+
Admin. Costs
equals
Total Project Cost
Company Cash Match
IDED Award Amount
equals
(Maximum Award $25,000)

$29,650 Business contribution above minimum
$3,750 program match? [X] Yes Q No
$33,400
$8,400
$25,000

Ankeny, Iowa
March 10, 2008
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of March, 2008, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

Absent

0

□
□
□
□
□
□
□
□
□

0
0
0
0
0
0
E i

Matters were discussed concerning an Iowa Values Fund Training Contract between the
College and Trans-Lux Midwest Corporation. Following a discussion o f the proposal by the
Board, there was introduced and caused to be read a resolution entitled, “A Resolution
Approving the Form and Content and Execution and Delivery of an Iowa Values Fund Training
Contract between the College and Trans-Lux Midwest Corporation.” The resolution was moved
and seconded as follows, and after due consideration of the resolution by the Board, the President
put the question on the motion and, the roll being called, the following named Board Members
voted:
Name

Moved

Seconded

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

□
□
□
□
□

□
□
□
□
□
a

I508942_1.DOC

□
□
□

□
□

Aye

0
0
0
a

0
0
W

Na)
□
□
□
□
□
□
□
□
□

Whereupon, the President declared said resolution, a copy of which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:
/]

{yÛMLrf\
Secretary ¿of the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT AND EXECUTIO N AND
DELIVERY OF AN IOWA VALUES FUND TRAINING CONTRACT
BETWEEN THE COLLEGE AND TRANS-LUX MIDWEST CORPORATION
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F of the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department of
Economic Development (“IDED”); and
WHEREAS, House File 683 as adopted by the General Assembly of the State of Iowa
provides for the funding of projects under the Act from the Grow Iowa Values Fund; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Trans-Lux Midwest Corporation (the “Company”), pursuant to the provisions of
the Act for the purpose of establishing a jobs training program (hereinafter referred to as the
“Project”) to retrain workers at the Company at its facilities located in the merged area served by
the College, which Project will be beneficial to the Company and the College; and
WHEREAS, the IDED has approved an application by the College for Grow Iowa
Values Funds in order to defray all or a portion o f the cost of the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, an Iowa Values Fund Training Contract, in the form and with the contents
set forth in Exhibit “A” attached hereto, has been negotiated by the College under the terms of
which the College agrees, subject to the provisions of such Contract, to provide a Jobs Training
Program for the Company;
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOWS:

Section 1.
That the Iowa Values Fund Training Contract, in the form and with the
contents set forth in Exhibit “A” attached hereto, be and the same is hereby approved and the
President of the Board of Directors is hereby authorized to execute said Iowa Values Fund
Training Contract, and the Secretary of the Board of Directors is hereby authorized to attest the
same, said Iowa Values Fund Training Contract, which constitutes and is hereby made a part of
this Resolution, to be in substantially the form, text and containing the provisions set forth in
Exhibit “A” attached hereto with such changes therein as the officers executing such Iowa Values

Fund Training Contract shall approve, such approval to be conclusively evidenced by the
execution thereof.
Section 2.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 3.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 10th day of March, 2008.

President of the Board of Directors
ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board o f Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy of all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on March 10, 2008, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board o f Directors (a copy of the face sheet of said agenda being attached
hereto) pursuant to the rules o f the Board of Directors and the provisions o f Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of March, 2008,

SECRETARY OF THE BOARD OF
DIRECTORS

GROW IOWA VALUES FUND
TRAINING CONTRACT

This Grow Iowa Values Fund TRAINING CONTRACT (the "Contract"), effective as o f March 10, 2008
between Des Moines Area Community College. Ankenv. Iowa, (the "Community College" and its location), and
Trans-Lux Midwest Corporation' Des Moines. Iowa, (the "Employer" and its location), is entered into under the
following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS

Section 1.1. Representations of the Community College. The Community College represents and covenants that:
(A) It is duly organized and validly existing under the laws o f the State of Iowa;
(B)

It is not in violation of or in conflict with any provisions o f the laws o f the State, which would impair
its ability to carry out its obligations hereunder;

(C) It is empowered to enter into the transactions contemplated by this Contract; and
(D) It will do all things in its power required to maintain its existence or assure the assumption o f its
obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Employer.
The Employer represents and covenants that:
(A) It is a business duly qualified to do business in Iowa;
(B)

It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention o f law or the Employer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.
This Contract has by proper action been duly authorized, executed, and delivered by the Employer and
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all steps necessary have been taken to constitute this Contract as a valid and binding obligation o f the
Employer.
(C) There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right o f the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D) The Employer is engaged in interstate or intrastate commerce for the purpose o f manufacturing,

processing, or assembling products or conducting research and development; OR, provides services
and has customers outside o f Iowa.

(E)

The employer, within the 36 month period prior to the date o f this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area o f the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.

(G) Persons to receive training under this Contract are current employees o f the employer for which the
employer pays state withholding tax.
(H) Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.
(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Department o f Economic Development, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist o f the
program services and costs o f services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Department of Economic Development. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming of the specific
expenditures and operation o f the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the Iowa
General Assembly the impact of training provided by this Program on the wages o f employees who receive
training. This information is obtained by matching social security numbers o f trainees with State income records.
The Employer therefore agrees to provide the social security number o f each employee who receives training under
this contract.
E le c tio n 2.4. The Business also agrees to complete a follow-up report one year after the completion of training to
determine whether the Business' initial objectives for training were met.
Grow Iowa Values Fund Training Contract.doc
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Section 2.5. It is understood by the Community College and the Employer that should project funds not be
ail able or received from the Department of Economic Development within a reasonable period o f time, this
^ ^ o n tra c t shall be terminated by mutual agreement of the parties. In any event, the Employer shall pay all
administrative and legal costs associated with this Project which have been incurred by the Community College.
ARTICLE III
PAYMENT AND SECURITY

Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department of Economic Development (DED). Funds awarded by DED shall be known as the Project Award.
Interest earned on the fund shall be refunded to the State if not used by the Community College in accordance with
Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount of $25.000.00,
is issued by DED as a forgivable loan and shall not be required to be repaid by the Employer unless an event of
default has occurred. Events of default and associated penalties are specified in Article VI of this Contract. The
Community College and the Department of Economic Development shall determine whether an event of default has
occurred.
ARTICLE IV
CONTRACT M ODIFICATION

Section 4.1. The Employer shall not modify any provision of this Contract without the prior written approval o f the
^ ^ o m m u n ity College.
Section 4.2 The Community College, with the written consent o f the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction o f the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program. A
signed copy of the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number o f employees to be trained or change the
training program content must by approved by the Department of Economic Development, the Community College,
and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE A C TIO N REQUIREM ENTS

Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to insure
that no applicant for employment or employee is discriminated against because o f race, religion, color, age, sex,
national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT

Section 6.1. Events of Default. Each of the following shall be an "event o f default":
(A) The Employer fails to complete the training project within the agreed period o f time as specified in the
training Contract. Such Employer shall be required to repay 20 percent o f total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount o f total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period o f cure to a maximum o f 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any provision o f the
training Contract.
(H)The Employer/ .ikes corporate action to effect any of the preceding conditions o f default.
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Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.
^Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Department o f Economic Development the amount o f penalty determined
by the Department. The Employer shall also pay interest on the amount to be repaid at the rate o f 6%. Interest
shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Department of Economic Development the amount expended by the
Employer and the Community College from the Project Award. The Employer shall also pay interest on the
amount to be repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award
check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to enforce
performance and observance of any other obligation or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and shall
be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or omission
to exercise any right or power accruing upon any default shall impair any such right or power or shall be construed
to be a waiver thereof, but any such right and power may be exercised from time to time and as often as may be
deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this Article,
shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and thereafter
waived by the other party, such waiver shall be limited to the particular breach so waived and shall not be deemed
to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Department of Economic Development are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for the
nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign this
Contract to the Iowa Department o f Economic Development for appropriate collection action.
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ARTICLE VII
MISCELLANEOUS

Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to be
sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate address
as follows:
Community College:

Des Moines Area Community College_____________________________________
2006 South Ankeny Boulevard___________________________________________
Ankeny, IA 50023-3993___________ ____________________________________

Employer:

Trans-Lux Midwest Corporation
1700 Delaware Avenue
Des Moines, IA 50317

The Employer and the Community College may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, requests or other communications shall be sent.
ection 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Board o f Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason o f the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned by
the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each o f which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to be
illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant, stipulation,
obligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of which shall be
^fcpnstrued and enforced as if such illegal or invalid portion were not contained herein. Nor shall illegality o f any
A pplication thereof affect any legal and valid application thereof, and each such provision, covenant, stipulation,
Grow Iowa Values Fund Training Contract.doc
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obligation, agreement, act, or action, or part thereof shall be deemed to be effective, operative, made, entered into
or taken in the manner and to the full extent permitted by law.

fe ection 7.6.

This Contract shall be governed exclusively by and construed in accordance with the laws of the State

of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Des Moines Area Community College

Trans-Lux Midwest Corporation

Community College

Business

Authorized Signature

Authorized Signature

K/ti

-Jol)/)

bv&rA. diet ô k o lf
Type Name and Title

/l. Lôv&f

Type Nam^apd Title

Email Address

A

2006 South Ankeny Blvd.

1700 Delaware Avenue

Ankeny, IA 50023-3993

Des Moines, IA 50317

Address

Address

3 1 iib %
Date

Date
260F-4 (03/00)
q:\edg\shared\260f forms\260f training contract.doc[Date&Time:08/26/96:4:36:48 PM]
Approved as to Form 08/26/96 by DMACC General Counsel
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GROW IOWA VALUES FUND
IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

for

Trans-Lux Midwest Corporation
Project #4

Training Plan and Budget
For
Trans-Lux Midwest Corporation
GIVF Project 1

The following Training Plan reflects the expected training activities for Trans-Lux Midwest
Corporation. The company will participate in some, if not all, o f the following activities.
The company will document the names and social security numbers o f the employees who
receive training, and will keep track of specific training received by each employee. All
records of training documentation to support the expenditures will be kept according to the
categories shown below. They will submit for reimbursement as the training progresses.

Cost
I.

JOB SKILL TRAINING

$26,188

GIVF Cost
$19,000

A. Computer Training
The training may instruct employees on computer software and computer systems.
Instruction may include, but not limited to, manufacturing software such as Time
Critical Management, Engineering software such as Inventor and Auto CADD,
computer animation software and office software such as Excel and Word.
B. Lean Operations
The company may do a lean manufacturing assessment. Training may include
instruction on implementation, terms and philosophy of lean, a systematic approach
to eliminating waste. Instruction may include, but not limited to, Value Stream
Mapping and 5S. Consultation on lean operations may also be included.
C. Marketing Skills Training
Training in marketing may be given to 2 or more employees. Instruction may
include, but is not limited to, the development of brochures, fliers, market research,
and technical writing.

D. Welding Training
Weld training will help Tans-Lux with a new process in the manufacturing of signs
or scoreboards. Training may include, but is not limited to, Arc welding, TIG
welding, or MIG welding
E. Accounting Training
The company may send 4 people to training on accounting that may include, but is
not limited to, MIS. Training may be provided by Drake College, Iowa State
University or DMACC.

F. Customer Service Training

The company may train four or more employees in customer service. This will help
the employees to better serve its clients. Training may include, but is not limited to,
an 8-hour course called Service Plus provided by DMACC.
G. Electrical Training
Electrical training may be given to four or more employees. Training may include,
but is not limited to, electrical drafting, basic national electric code, electrical
components, and electrical software.

II.

Management Supervisory

$3,000

$2,250

The company may be sending employees through training on leadership and
management skills. This will help the supervisor to better manage employees. This
could, but is not limited to, supervisory leadership training presented by DMACC.
Training may also include a customized course on topics that may include, but are
not limited to, legal aspects, harassment, company policies and the ADA.
III.

Materials and supplies

$400

$0

Learning resources may be purchased for the training library. These may include,
but are not limited to, videos and CD-ROMs. Materials may also include A.V.
equipment.

IV

Administrative costs

$3,750

$3,750

DMACC will work with the company to identify needed resources.
DMACC will help the company monitor the activity for the duration of the contract
to assure that the training objectives are met.
Total

$33,338

$25,000

Training will begin in June 2007 with completion anticipated June 2010. Upon receipt of
proper documentation, reimbursement to all providers o f training and training that meets
guidelines of GIVF, DMACC, and this training plan will be made on an applied for basis.

6. TRAINING PLAN
I. Training stari date.

6/23/07

II. Training end date.

6/23/10

III. TOTAL UNDUPLICATED number of employees to be trained.

7

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities
include vocational and skill assessment and testing, consulting, evaluation, job-related
training, etc. List each training activity. Inciude ali direct costs associated with each item
iisted inciuding trainer cost, equipment, materiais, suppiies, facility cost, transportation,
meals, etc. Do not include employee wages. Attach a comprehensive description for each of
the listed items, insert the descriptions immediately following this page.
TRAINING ACTIVITY

k

TRAINING
COST

nroB E
TRAINED

Job Skill Training

$26,188

7

Supervisory Management Training

$3,000

2

Materials

$400

IN KIND MATCH
VALUE OF
$ 10,000
WAGES &
BENEFITS:
VALUE OF
FACILITIES:
VALUE OF
EQUIPMENT:
VALUE OF
SUPPLIES:
OTHER:
TOTAL INKIND MATCH

TOTAL TRAINING COST
Total Training Cost
+
Admin. Costs
equals
Total Project Cost
Company Cash Match
IDED Award Amount
equals
(Maximum Award $25,000)

$29,588
$3,750
$33,338
$8,338
$25,000

Business contribution above minimum
program match? [X] Yes □ No
5 points
Page
subtotal

Ankeny, Iowa
March 10, 2008
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of March, 2008, at 4:00 p.m., at the DMACC Commons Building on the
campus o f the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Absent

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

0 "
O '
0
0
a
ET
o r
O '
S '

□
□
□
□
□
□
□
□
□

Matters were discussed concerning a Retraining Agreement between the College and
Bridgestone/Firestone North American Tire, LLC. Following a discussion o f the proposal by the
Board, there was introduced and caused to be read a resolution entitled, “A Resolution
Approving the Form and Content and Execution and Delivery o f a Retraining Agreement
between the College and Bridgestone/Firestone North American Tire, LLC.” The resolution was
moved and seconded as follows, and after due consideration of the resolution by the Board, the
President put the question on the motion and, the roll being called, the following named Board
Members voted:
Name

Moved

Seconded

Aye

Nay

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

□
□
□
□
□
□
□
□

□
□
□
□
□
Q
o'
□
□

0
&
B
B
□'
0
S'
0>
0

□
□
□
□
□
□
□
□
□
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Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:

Secretary (e/f the Board of Directors

RESOLUTION
A RESOLUTION APPROVING T H E FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING A GREEM ENT
BETWEEN THE COLLEGE AND BRIDGESTONE/FIRESTONE NORTH AM ERICAN
TIRE, LL C
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State o f Iowa, and is authorized and empowered by Chapter 260F o f the Code o f
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose of which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department of
Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with Bridgestone/Firestone North American Tire, LLC (the “Company”), pursuant to
the provisions of the Act for the purpose of establishing a jobs training program (hereinafter
referred to as the “Project”) to retrain workers at the Company at its facilities located in the
merged area served by the College, which Project will be beneficial to the Company and the
College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
26OF.6 of the Act in order to defray all or a portion of the cost of the Project, including necessary
expenses incidental thereto, in the amount of $25,000; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms o f which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, TH EREFORE, BE IT RESOLVED BY THE BOARD OF D IRECTO RS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOW S:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2.
That the form of resolution required by the Iowa Department o f Economic
Development (the “Department”) is hereby approved and the officers of the College are
authorized to file such resolution in accordance with the requirements o f the Department.
Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose o f this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 10th day of March, 2008.

President of the Board of Directors
ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary of the Board of Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all o f the corporate
records showing the action taken with respect to the matters set forth therein by the Board of
Directors of said College on March 10, 2008, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy o f which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet o f said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions o f Chapter 21, Code of
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement of the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries of the College or the right of the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of March, 2008.

U h û ip A

SECRETARY OF THE BOARD OF
DIRECTORS

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as of March 10. 2008
between Des Moines Area Community College. Ankeny. Iowa . (the "Community College" and its location), and
Bridgestone Firestone North American Tire. LLC dba Firestone Agricultural Tire . Des Moines. Iowa, (the
"Employer" and its location), is entered into under the following circumstances:
A. Pursuant to Chapter 260F of the Code of Iowa (the "Act"), the Community College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B, The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:
ARTICLE I
REPRESENTATIONS

£

Section 1.1. Representations of the Community College. The Community College represents and covenants that:
(A) It is duly organized and validly existing under the laws o f the State o f Iowa;
(B)

It is not in violation of or in conflict with any provisions o f the laws o f the State, which would impair
its ability to carry out its obligations hereunder;

(C) It is empowered to enter into the transactions contemplated by this Contract; and
(D) It will do all things in its power required to maintain its existence or assure the assumption o f its
obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Employer.
The Employer represents and covenants that:
(A) It is a business duly qualified to do business in Iowa;
(B) It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention o f law or the Employer's
articles o f incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.
260FTrainingContract.doc
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This Contract has by proper action been duly authorized, executed, and delivered by the Employer and
all steps necessary have been taken to constitute this Contract as a valid and binding obligation of the
Employer.
(C) There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right o f the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

(D)

The Employer is engaged in interstate or intrastate commerce for the purpose o f manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.

(E)

The employer, within the 36 month period prior to the date o f this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area of the state.

(F) The employer is not currently involved in a strike, lockout, or other labor dispute at any of its business
sites in Iowa.
(G) Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.
(H) Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.
®

(I)

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
ARTICLE II
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Department of Economic Development, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist o f the
program services and costs of services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints of funds
awarded and released to the Project by the Department of Economic Development. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming o f the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department o f Economic Development to report to the Iowa
General Assembly the impact of training provided by this Program on the wages of employees who receive
training. This information is obtained by matching social security numbers of trainees with State income records.
The Employer therefore agrees to provide the social security number o f each employee who receives training under
s contract.
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Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a followreport one year after the completion of training to determine whether the Business' initial objectives for training
^ ^ v e re met.
Section 2.5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Department of Economic Development within a reasonable period of time, this
Contract shall be terminated by mutual agreement of the parties. In any event, the Employer shall pay all
administrative and legal costs associated with this Project which have been incurred by the Community College.
ARTICLE III
PAYMENT AND SECURITY

Section 3.1. The Community College shall create a fund to deposit monies awarded to the Project by the
Department of Economic Development (DED). Funds awarded by DED shall be known as the Project Award.
Interest earned on the fund shall be refunded to the State if not used by the Community College in accordance with
Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount o f $25,000.00.
is issued by DED as a forgivable loan and shall not be required to be repaid by the Employer unless an event of
default has occurred. Events o f default and associated penalties are specified in Article VI o f this Contract. The
Community College and the Department of Economic Development shall determine whether an event o f default has
occurred.
ARTICLE IV
CONTRACT M ODIFICATION

•

Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval of the
Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction of the number o f employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program. A
signed copy of the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number o f employees to be trained or change the
training program content must by approved by the Department of Economic Development, the Community College,
and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation o f the "Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE A CTIO N REQUIREM ENTS

Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to insure
that no applicant for employment or employee is discriminated against because o f race, religion, color, age, sex,
national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.
ARTICLE VI
EVENTS OF DEFAULT

Section 6.1. Events of Default. Each of the following shall be an "event o f default":
(A) The Employer fails to complete the training project within the agreed period of time as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number of employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount o f total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D)The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days from the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period of cure to a maximum of 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any provision o f the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions of default.
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Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.
^Section 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
Employer shall immediately pay to the Department of Economic Development the amount of penalty determined
by the Department. The Employer shall also pay interest on the amount to be repaid at the rate of 6%. Interest
shall accrue from the issuance date specified on the Project Award check.
Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Department of Economic Development the amount expended by the
Employer and the Community College from the Project Award. The Employer shall also pay interest on the
amount to be repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award
check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to enforce
performance and observance of any other obligation or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and shall
be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or omission
to exercise any right or power accruing upon any default shall impair any such right or power or shall be construed
to be a waiver thereof, but any such right and power may be exercised from time to time and as often as may be
deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this Article,
shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and thereafter
waived by the other party, such waiver shall be limited to the particular breach so waived and shall not be deemed
to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Department of Economic Development are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for the
nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign this
Contract to the Iowa Department of Economic Development for appropriate collection action.

260F Training Contract.doc

5

ARTICLE VII
MISCELLANEOUS

Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to be
sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate address
as follows:
Community College:

Des Moines Area Community College_____________________________________
2006 South Ankeny Boulevard___________________________________________
Ankeny, LA 50023_____________________________________________________ _

Employer:

Firestone Agricultural Tire_______________________________________________
4600 NW 2nd Ave

Des Moines, IA 50313

The Employer and the Community College may, by notice given hereunder, designate any further or different
^ i d r e s s e s to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements of the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Board of Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason o f the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned by
the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to be
illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant, stipulation,
ligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of which shall be
^construed and enforced as if such illegal or invalid portion were not contained herein. Nor shall illegality o f any
260F Training Contract.doc
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application thereof affect any legal and valid application thereof, and each such provision, covenant, stipulation,
obligation, agreement, act, or action, or part thereof shall be deemed to be effective, operative, made, entered into
)r taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws of the State
of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Des Moines Area Community College

Firestone Agricultural Tire

Community College

Busines

Authorized Signature

Uice $h¿tuY'

/ iW m & n ,

Craig Althof-Mgr Education and
Communications Systems
Type Name and Title

Type Name and Title

althofcraig @fires toneag. com
Email Address

2006 South Ankeny Blvd.

4600 NW 2nd Ave

Ankeny, IA 50023

Des Moines, IA 50313

Address

Address

i i ù Ì Q % _____________________
Date

Date

260F-4 (03/00)
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IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

for

Firestone Agricultural Tire
Project #4

February 12, 2007

Training Plan and Budget
For
Firestone Agricultural Tire
260F P ro ject# ^

The following Training Plan reflects the expected training activities for Firestone. The
company will participate in some, if not all, of the following activities.
The company will document the names and social security numbers o f the employees who
receive training, and will keep track of specific training received by each employee. All
records of training documentation to support the expenditures will be kept according to the
categories shown below. They will submit for reimbursement as the training progresses.

I.

JOB SKILL TRAINING

Cost

260F Cost

$24,088

$17,500

A. Lean Operations
Training may include, but is not limited to, instruction on implementation o f lean,
terms and philosophy of lean, lean 101, 5S, set-up reduction, Six Sigma and value
stream mapping. Consulting may also be included.
B. Maintenance Training
Maintenance training may include, but is not limited to, instruction in math for
technicians, electrical, programmable logic controllers, DOS, print reading,
troubleshooting, installation and alignment of power drives, CNC technology,
preventative maintenance and welding.
C. Computer Training
The training may instruct employees on computer software and computer systems.
Instruction may include, but is not limited to, Excel, Access, Word[ Outlook and IT
conferences.
D. Project Management
The company may train employees on the how to manage a project.
E. Technical and Professional Training
The company may send employees to technical and professional classes offered by
DMACC or other vendors. The training may include, but is not limited to,
conferences, seminars, workshops, credit classes and continuing education courses.
Consulting may also be included.

F. Safety
Areas of instruction may include, but are not limited to, fire safety, material storage,
machine guarding, ladders, lifting techniques, P.P.E., confined space,
Iockout/tagout, electrical safety, national electric code, HAZCOM and
housekeeping. Assistance and consultation with compliance of OS HA regulations
may also be included.

II.

MANAGEMENT/SUPERVrSORY

$5,000

$3,750

The company may be sending their supervisors through training on leadership and
management skills. This will help the supervisors to better manage employees.

III.

MATERIALS AND SUPPLIES

$500

$0

Learning resources may be purchased for the training library. These may include,
but are not limited to, reference materials, videos and audio visual equipment.

IV

ADMINISTRATIVE COSTS

$3,750

$3,750

DMACC will work with the company to identify needed resources.
DMACC will help the company monitor the activity for the duration of the contract
to assure that the training objectives are met.
Total

$33,388

$25,000

Training will begin in February 2007 with completion anticipated February 2010. Upon
receipt of proper documentation, reimbursement to all providers o f training and training
that meets guidelines of 260 F, DMACC, and this training plan will be made on an applied
for basis.

C. Check appropriate box(es) for business provided benefits. Health [X] Other [X]
6. TRAINING PLAN
I. Training s ta r t date.
it. Training e n d date.

2/12/07
2/12/10

HL TOTAL UNDUPLICATED n u m b e r o f e m p lo y e e s to b e trained.

20

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List
each training activity. Include all direct costs associated with each item listed including trainer
cost, equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include
employee wages. Attach a comprehensive description for each of the listed items. Insert the
descriptions immediately following this page.
TRAINING AC TIVITY

TRAINING
C O ST

if TO B E
TRAINED

Job Skill

$24,088

20

Supervisory

$5,000

5

^Materials

$500

IN KIND M ATC H
V ALU E O F
W AGES &
B E N E F IT S:
VALU E O F
FACILITIES:
VALU E O F
EQUIPM ENT:
VALU E O F
SU P P L IE S:
OTHER:
TO TAL INKIND M ATC H

\/. X

•/ X

-

TOTAL TRAINING C O S T

Total Training Cost
Admin. Costs
+
Total Project Cost
equals
Company Cash Match
IDED Award Amount
equals
JMaximum Award $25,000)

$29,58§Z

$29,588
$3,750
$33,338
$8,338
$25,000

Business contribution above minimum
program match? ^ Yes □ No
5 points
Page
subtotal

i I

Ankeny, Iowa
March 10, 2008
The Board of Directors of the Des Moines Area Community College met in regular
session on the 10th day of March, 2008, at 4:00 p.m., at the DMACC Commons Building on the
campus of the College in Ankeny, Iowa. The meeting was called to order and there were present
the following named Board Members:
Name

Present

Joseph Pugel, President
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

Absent
□
□
□
□
□
□
□
□
□

0
0
0
0
0
0
0
Q 7

Matters were discussed concerning a Retraining Agreement between the College and
KLK Construction Corp. Following a discussion of the proposal by the Board, there was
introduced and caused to be read a resolution entitled, “A Resolution Approving the Form and
Content and Execution and Delivery of a Retraining Agreement between the College and KLK
Construction Corp.” The resolution was moved and seconded as follows, and after due
consideration of the resolution by the Board, the President put the question on the motion and,
the roll being called, the following named Board Members voted:
Name

Moved

Seconded

Axe

Nay

Joseph Pugel
Jeff Hall
Kevin Halterman
Madelyn Tursi
Ben Norman
Jim Knott
James Crawford
Wayne E. Rouse
Cheryl Langston

Q
□
I I
I I
Q
Q2T
I I
Q
Q

□
□
□
□
□
Q
0
□
□

0
0
0
0
0
0
ŒT

□
□
□
□
□
□
□
□
□

1508894_1.DOC
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Whereupon, the President declared said resolution, a copy o f which is attached hereto,
duly adopted and signed his approval thereto.

%Hi + ♦ Ÿ

PRESIDENT OF THE BOARD OF
DIRECTORS
Attest:

SecretaryVf the Board of Directors

RESOLUTION
A RESOLUTION APPROVING THE FORM AND CONTENT
AND EXECUTION AND DELIVERY OF A RETRAINING AGREEM ENT
BETWEEN THE COLLEGE AND KLK CONSTRUCTION CORP.
WHEREAS, Des Moines Area Community College (hereinafter referred to as the
“College”), is an area community college and a body politic organized and existing under the
laws of the State of Iowa, and is authorized and empowered by Chapter 260F o f the Code of
Iowa, as amended (hereinafter referred to as the “Act”), to provide a “Jobs Training Program” as
that term is defined in the Act, including the program costs, the purpose o f which is to provide
retraining of existing workers for a business within the State of Iowa (the “State”) in order to
improve the economic welfare of the residents of the State, and is authorized under the Act to
pay the costs of such a program from funds allocated for such purpose by the Iowa Department of
Economic Development under Section 260F.6 of the Act; and
WHEREAS, the College has undertaken negotiations with respect to a Jobs Training
Program with KLK Construction Corp. (the “Company”), pursuant to the provisions of the Act
for the purpose of establishing a jobs training program (hereinafter referred to as the “Project”) to
retrain workers at the Company at its facilities located in the merged area served by the College,
which Project will be beneficial to the Company and the College; and
WHEREAS, the College has received an allocation (the “Fund Advance”) under Section
260F.6 of the Act in order to defray all or a portion of the cost o f the Project, including necessary
expenses incidental thereto, in the amount of $4,999; and
WHEREAS, a Retraining Agreement, in the form and with the contents set forth in
Exhibit “A” attached hereto, has been negotiated by the College under the terms of which the
College agrees, subject to the provisions of such Agreement, to provide a Jobs Training Program
for the Company;
NOW, THEREFORE, BE IT RESOLVED BY TH E BOARD OF DIRECTO RS OF
DES MOINES AREA COMMUNITY COLLEGE, AS FOLLOW S:
Section 1.
That the Retraining Agreement, in the form and with the contents set forth
in Exhibit “A” attached hereto, be and the same is hereby approved and the President of the
Board of Directors is hereby authorized to execute said Retraining Agreement, and the Secretary
of the Board of Directors is hereby authorized to attest the same, said Retraining Agreement,
which constitutes and is hereby made a part of this Resolution, to be in substantially the form,
text and containing the provisions set forth in Exhibit “A” attached hereto with such changes
therein as the officers executing such Retraining Agreement shall approve, such approval to be
conclusively evidenced by the execution thereof.

Section 2.
That the form of resolution required by the Iowa Department of Economic
Development (the “Department”) is hereby approved and the officers o f the College are
authorized to file such resolution in accordance with the requirements of the Department.
Section 3.
That officials of the College are hereby authorized to take such further
action as may be necessary to carry out the intent and purpose of this Resolution.
Section 4.
That all resolutions and parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Passed and approved this 10th day of March, 2008.

President of the Board o f Directors
ATTEST:

STATE OF IOWA
COUNTY OF POLK

)
) ss
)

I, Carolyn Farlow, Secretary o f the Board of Directors o f the Des Moines Area
Community College, do hereby certify that I have in my possession or have access to the
complete corporate records of said College and of its Board of Directors and officers; and that I
have carefully compared the transcript hereto attached with the aforesaid corporate records and
that said transcript hereto attached is a true, correct and complete copy o f all of the corporate
records showing the action taken with respect to the matters set forth therein by the Board o f
Directors of said College on March 10, 2008, which proceedings remain in full force and effect,
and have not been amended or rescinded in any way; that such meeting was duly and publicly
held in accordance with the Notice of Meeting and tentative agenda, a copy of which was timely
served on each member of the Board of Directors and posted on a bulletin board or other
prominent place easily accessible to the public and clearly designated for that purpose at the
principal office of the Board of Directors (a copy of the face sheet o f said agenda being attached
hereto) pursuant to the rules of the Board of Directors and the provisions of Chapter 21, Code o f
Iowa, as amended, upon reasonable advance notice to the public and media at least twenty-four
(24) hours prior to the commencement o f the meeting as required by said law and with members
of the public in attendance. I further certify that the individuals named in the attached
proceedings were on the date thereof duly and lawfully possessed o f their respective offices as
indicated therein, that no Board of Directors vacancies existed except as may be stated in said
proceedings, and that no controversy or litigation is pending, prayed or threatened involving the
organization, existence or boundaries o f the College or the right o f the individuals named therein
as officers to their respective positions.
WITNESS my hand hereto affixed this 10th day of March, 2008.

SECRETARY o f
DIRECTORS

th e board of

IOWA JOBS TRAINING PROGRAM (260F)
TRAINING CONTRACT

This Iowa Jobs Training Program TRAINING CONTRACT (the "Contract"), effective as o f March 10. 2008
between Des Moines Area Community College, Ankenv. Iowa . (the "Community College" and its location), and
KLK Construction C orp.. Pella. Iowa, (the "Employer" and its location), is entered into under the following
circumstances:
A. Pursuant to Chapter 260F o f the Code of Iowa (the "Act"), the Community College enters into this
Contract with the Employer for purposes of establishing a training program to educate and train certain
persons employed by the Employer.
B. The Community College and the Employer each have full right and lawful authority to enter into this
Contract and to perform and monitor the provisions of this Contract as they apply respectively to the
Community College and the Employer.
NOW, THEREFORE, in consideration of the premises and the mutual representations and agreements herein
contained, the parties agree as follows:
ARTICLE I

Section 1.1.' Representations of the Community College. The Community College represents and covenants that:
(A) It is duly organized and validly existing under the laws of the State o f Iowa;
(B)

It is not in violation of or in conflict with any provisions o f the laws o f the State, which would impair
its ability to carry out its obligations hereunder;

(C)

It is empowered to enter into the transactions contemplated by this Contract; and

(D) It will do all things in its power required to maintain its existence or assure the assumption o f its
obligations hereunder by any successor public body.
Section 1.2. Representations and Covenants of the Employer.
The Employer represents and covenants that:
(A) It is a business duly qualified to do business in Iowa;

(B) It has full power to execute, deliver, and perform this Contract and all other instruments given by the
Employer to secure its performance and to enter into and carry out the transactions contemplated
herein. Such execution, delivery, and performance are not in contravention o f law or the Employer's
articles of incorporation, by-laws or any indenture, agreement, mortgage, lease, undertaking, or any
other restriction, obligation or instrument to which the Employer is a party or by which it is bound.
260F Training Contract.doc
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This Contract has by proper action been duly authorized, executed, and delivered by the Employer and
all steps necessary have been taken to constitute this Contract as a valid and binding obligation o f the
Employer.
(C)

There is no threatened, pending, or actual litigation or proceeding against the Employer or any other
person which affects, in any manner whatsoever, the right of the Employer to execute the Contract or
to otherwise comply with its obligations contained in the Contract.

<P)

The Employer is engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, or assembling products or conducting research and development; OR, provides services
and has customers outside of Iowa.

(E)

The employer, within the 36 month period prior to the date o f this application, did not close or reduce
its employment base by more than 20 percent at any of its other business sites in Iowa in order to
relocate substantially the same operation to another area o f the state.

(F)

The employer is not currently involved in a strike, lockout, or other labor dispute at any o f its business
sites in Iowa.

(G) Persons to receive training under this Contract are current employees of the employer for which the
employer pays state withholding tax.
(H) Employees to receive training are not replacement workers who were hired as a result of a strike,
lockout, or other labor dispute.

©

The employer is an equal opportunity employer which complies with all local, state, and federal
affirmative action requirements.
ARTICLE H
PROJECT; PROGRAM SERVICES; FEES

Section 2.1 The Iowa Jobs Training Program (260F) Application for Assistance, as submitted by the Community
College in behalf of the Employer, and as approved by the Iowa Department o f Economic Development, shall be
incorporated as an integral part of this Contract. The "Project", as defined by the Application, shall consist o f the
program services and costs o f services to be provided, the number of employees to be trained, the beginning and
ending dates of training, the stated budget, and any other provisions specified in the Application.
Section 2.2. The Community College agrees to provide the program services within the constraints o f funds
awarded and released to the Project by the Department of Economic Development. It is understood and agreed that
the Employer and the Community College will cooperate in the coordination and programming o f the specific
expenditures and operation of the Project within the guidelines set out by the approved application.
Section 2.3. Iowa Code section 84A.5 requires the Department of Economic Development to report to the Iowa
General Assembly the impact of training provided by this Program on the wages o f employees who receive
training. This information is obtained by matching social security numbers o f trainees with State income records.
The Employer therefore agrees to provide the social security number o f each employee who receives training under
^ j j i s contract.
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Section 2.4. The Employer agrees to complete Performance Report, Form 260F-5, at the completion of training to
evaluate the initial impact of training on the Business' operations. The Employer also agrees to complete a followreport one year after the completion of training to determine whether the Business' initial objectives for training
^ w ere met.
Section 2.5. It is understood by the Community College and the Employer that should project funds not be
available or received from the Department of Economic Development within a reasonable period o f time, this
Contract shall be terminated by mutual agreement of the parties. In any event, the Employer shall pay all
administrative and legal costs associated with this Project which have been incurred by the Community College.

ARTICLE m
PAYMENT AND SECURITY
Section 3.1. The Community College shall create a frind to deposit monies awarded to the Project by the
Department of Economic Development (DED). Funds awarded by DED shall be known as the Project Award.
Interest earned on the fund shall be refunded to the State if not used by the Community College in accordance with
Iowa Administrative Code Chapter 261.
Section 3.2. The Employer and the Community College agree that the Project Award, in the amount o f $4.999.00.
is issued by DED as a forgivable loan and shall not be required to be repaid by the Employer unless an event o f
default has occurred. Events of default and associated penalties are specified in Article VI o f this Contract. The
Community College and the Department of Economic Development shall determine whether an event of default has
occurred.

ARTICLE IV
CONTRACT MODIFICATION
Section 4.1. An Employer shall not modify any provision of this Contract without the prior written approval o f the
Community College.
Section 4.2 The Community College, with the written consent of the Employer, has the authority to modify all
provisions of this Contract except modifications which result in a reduction o f the number of employees to be
trained or which significantly change the training program. The Community College is authorized to change the
ending dates of the training project, training provider, or other minor modifications to the training program. A
signed copy of the modification must be sent to the Department.
Section 4.3 Modifications which result in a reduction of the number o f employees to be trained or change the
training program content must by approved by the Department of Economic Development, the Community College,
and the Employer.
Section 4.4 This Contract shall not be modified in any way that would result in a violation of the "Act".
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ARTICLE V
EQUAL EMPLOYMENT OPPORTUNTTY/AEFIRMATTVE ACTION REQUIREMENTS
Section 5.1. The employer shall comply with all federal, state, and local laws, rules, and executive orders, to insure
that no applicant for employment or employee is discriminated against because o f race, religion, color, age, sex,
national origin, or disability.
Section 5.2. The employer shall provide state or federal agencies with appropriate reports as required to insure
compliance with equal employment opportunity laws and regulations.
Section 5.3. The employer shall insure, to the maximum extent possible, that all authorized subcontractors comply
with provisions of this section.

ARTICLE YI
EVENTS OF DEFAULT
Section 6.1. Events of Default. Each of the following shall be an "event o f default":
(A) The Employer fails to complete the training project within the agreed period o f time as specified in the
training Contract. Such Employer shall be required to repay 20 percent of total project funds expended
by the community college and the business.
(B) The Employer fails to train the agreed number o f employees as specified in the training Contract. Such
Employer shall be required to repay a proportionate amount o f total project funds expended by the
community college and the Employer. The proportion shall be based on the number of employees not
trained compared to the number of employees to have been trained.
(C) If both (A) and (B) occur, both penalties shall apply.
(D) The Employer fails to comply with any requirements contained in the training agreement. The
Employer shall be sent written notice by the community college, which specifies the issue(s) of
noncompliance and shall be allowed 20 days horn the date notice is sent to effect a cure. If
noncompliance is of such a nature that a cure cannot be reasonably accomplished within 20 days, the
community college has the discretion to extend the period o f cure to a maximum o f 60 days.
(E) The Employer ceases or announces the cessation of operations at the project site prior to completion of
the training program.
(F) The Employer directly or indirectly makes any false or misleading representations or warranties in the
program application or training agreement, reports, or any other documents, which are provided, to the
community college or the department.
(G)The Employer acts in any manner contrary to, or fails to act in accordance with any provision o f the
training Contract.
(H) An Employer takes corporate action to effect any of the preceding conditions o f default.
260F Training Contract.doc
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Section 6.2. Whenever an event of default has occurred, further training or payments to the Employer shall be
suspended.

^ fe c tio n 6.3. Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (A-C), the
1 Employer shall immediately pay to the Department of Economic Development the amount o f penalty determined
by the Department. The Employer shall also pay interest on the amount to be repaid at the rate o f 6%. Interest
shall accrue from the issuance date specified on the Project Award check.

i

Section 6.4 Whenever an event of default has occurred for reasons cited in ARTICLE VI, Section 6.1. (D-H), the
Employer shall immediately pay to the Department of Economic Development the amount expended by the
Employer and the Community College from the Project Award. The Employer shall also pay interest on the
amount to be repaid at the rate of 6%. Interest shall accrue from the issuance date specified on the Project Award
check.
Section 6.5. Whenever an event of default has occurred and is continuing, the Community College may take
whatever action at law or in equity may appear necessary or desirable to collect the amounts then due or to enforce
performance and observance of any other obligation or agreement of the Employer under this Contract.
Section 6.6. No remedy conferred upon or reserved to the Community College by this Contract is intended to be
exclusive of any other available remedy or remedies, but each and every such remedy shall be cumulative and shall
be in addition to every other remedy now or hereafter existing at law, in equity or by statute. No delay or omission
to exercise any right or power accruing upon any default shall impair any such right or power or shall be construed
to be a waiver thereof, but any such right and power may be exercised from time to time and as often as may be
deemed expedient. In order to entitle the Community College to exercise any remedy reserved to it in this Article,
shall not be necessary to give any notice, other then such notice as may be expressly required herein.
Section 6.7. In the event any agreement contained in this Contract should be breached by either party and thereafter
waived by the other party, such waiver shall be limited to the particular breach so waived and shall not be deemed
to waive any other breach hereunder.
Section 6.8. As required by Iowa Administrative Code, Chapter F, any payments required to be made by the
Employer to the Department o f Economic Development are a lien upon the Employer's property until paid and have
equal precedence with ordinary taxes and shall not be divested by a judicial sale. Property subject to the lien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures, penalties, and consequences as for the
nonpayment of ordinary taxes. The purchaser at tax sale obtains the property subject to the remaining payments.
Section 6.9. Whenever an event of default has occurred and is unresolved, the Community College shall assign this
Contract to the Iowa Department of Economic Development for appropriate collection action.
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ARTICLE V n
MISCELLANEOUS

Section 7.1. All notices, requests or other communications hereunder shall be in writing and shall be deemed to be
sufficiently given when mailed by registered or certified mail, postage prepaid, addressed to the appropriate address
as follows:
Community College:

Des Moines Area Community College_____________________________________
2006 South Ankeny Boulevard___________________________________
Ankeny, IA 50023_____________________________________________________

Employer:

KLK Construction Inc.__________________________________________________
626 Highway T14

Pella, IA 50219

The Employer and the Community College may, by notice given hereunder, designate any further or different
^p^dresses to which subsequent notices, requests or other communications shall be sent.
Section 7.2. All covenants, stipulations, obligations and agreements o f the Community College contained in this
Contract shall be effective to the extent authorized and permitted by applicable law. No such covenant, stipulation,
obligation or agreement shall be deemed to be a covenant, stipulation, obligation or agreement of any present or
future member, officer, agent or employee of the Community College or the Board o f Directors other than in his
official capacity, and neither the members of the Board of Directors nor any official executing this Contract shall be
liable personally or be subject to any personal liability or accountability by reason o f the covenants, stipulations,
obligations or agreements of the Community College contained in this Contract.
Section 7.3. This Contract shall benefit of and be binding in accordance with its terms upon the Community
College, the Employer and their respective permitted successors and assigns. This Contract may not be assigned by
the Employer without the express written consent of the Community College and may not be assigned by the
Community College except as may be necessary to enforce or secure payment due resulting from an event of
default.
Section 7.4. This Contract may be executed in any number of counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.
Section 7.5. If any provision of this Contract, or any covenant, stipulation, obligation, agreement, act, or action, or
part thereof made, assumed, entered into or taken thereunder or any application thereof, is for any reason held to be
illegal or invalid, such illegality or invalidity shall not affect any other provision or any other covenant, stipulation,
ligation, agreement, act or action or part thereof, made, assumed, entered into, or taken, each of which shall be
nstrued and enforced as if such illegal or invalid portion were not contained herein. Nor shall illegality o f any

«
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application thereof affect any legal and valid application thereof, and each such provision, covenant, stipulation,
obligation, agreement, act, or action, or part thereof shall be deemed to be effective, operative, made, entered into
taken in the manner and to the full extent permitted by law.
Section 7.6. This Contract shall be governed exclusively by and construed in accordance with the laws o f the State
of Iowa.
IN WITNESS WHEREOF, the Community College and the Employer have caused this Contract to be duly
executed all as of the date hereinabove written.
Des Moines Area Community College

KLK Construction Inc.

Community College

Business

x:

Authorized Signature

/W

tfpfM dK i

O to g L l/lte Ô h& tV

Type Name and Title

^ \ e . c > r e W Q u m e .r
Tvoe
Type Name and Title
Title

Email Address

•

2006 South Ankeny Blvd.

626 Highway T14

Ankeny, IA 50023

Pella, IA 50219

Address

Address

3 /

î ô /d #
Date

1- n

s

Date

260F-4 (03/00)
q:\edg\shared\260f forms\260f training contract.doc[Date&Time:08/26/96:4:36:48 PM]
Approved as to Form 08/26/96 by DM AC C General Counsel
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IOWA JOBS
TRAINING PROGRAM

RETRAINING PROJECT
TRAINING PLAN

for

KLK Construction Corp.
Project #3

February 1, 2007

Training Plan and Budget .
For
KLK Construction
260F Project #3

Job Skill Training

Total Cost

260F Cost

$4,347

$4,347

Safety and CPR
KLK Construction employees will participate in safety training related to
OSHA standards and on-the-job use of machinery in order to maintain a
safe work environment. Employees will also receive CPR training.
With improved techniques in trenchless technology, it is important that
KLK employees receive training in this area so that KLK can stay
competitive and provide the best products and services to their customers.
Technical Training and Professional Development
The company may send employees to classes offered by DMACC or other
vendors. The training may include seminars, workshops, credit courses,
customized courses and continuing education courses. Consulting may
also be included.

II.

Supervisory/Management
Many of the KLK supervisors have moved into their positions from within
the company. Management would like for these employees to have not
only the technical skills important to directing their employees, but to also
have the supervisory skills required to effectively lead their teams.
Instruction will be provided in such areas as the role of the leader, dealing
with conflict, negotiations, time management, building effective teams,
creativity and innovation and project management.
DMACC Adm inistrative Fee
Project Totals

652

652

$4,999

$4,999

X

6. TRAINING PLAN

Training sta r t d ate.

2/1/07

II. Training e n d date.

2/1/09

Hi. TOTAL UNDUPUCATED n u m b e r o f e m p lo y e e s to b e trained.

10

LIST OF TRAINING ACTIVITIES TO BE PROVIDED
Complete the following chart for each training activity to be provided. Training activities include
vocational and skill assessment and testing, consulting, evaluation, job-related training, etc. List
each training activity. Include all direct costs associated with each item listed including trainer
cost, equipment, materials, supplies, facility cost, transportation, meals, etc. Do not include
employee wages. Attach a comprehensive description for each of the listed items. Insert the
descriptions immediately following this page.
TRAINING ACTIVITY
Job Skill Training

H^ipervisory/Management

TRAINING
COST

# TO BE
TRAINED

4,000

10

347

4

IN KIND MATCH
VALUE OF
WAGES &
BENEFITS:
VALUE OF
FACILITIES:
VALUE OF
EQUIPMENT:
VALUE OF
SUPPLIES:
OTHER:

$1,400

TOTAL INKIND MATCH

TOTAL TRAINING COST

Total Training Cost
Admin. Costs
+
Total Project Cost
equals
Company Cash Match
IDED Award Amount
equals
(Maximum Award $25,000)

4,347

$4,347 Business contribution above minimum
$652 program match? [X] Yes □ No
$4,999
0
$4,999
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Des Moines Area Community College
Balance Sheet
February 29, 2008
Unrestricted
General
Fund 1

Restricted
General
Fund 2

Auxiliary
Fund 3

Scholar
ship
Fund 5

Agency
Fund 4

Plant
Fund 7

Loan
Fund 6

Total

ASSETS
Current Assets:
Cash in Banks and Investments
Accounts Receivable
Student Loans
Deposits & Prepaid Expenses
inventories
Due to/from Other Funds
Total Current Assets
Fixed Assets:
Land, Buildings & Improvements
Equipment, Leased Prop, Books & Films
Less accumulated depreciation
Total Fixed Assets
TOTAL ASSETS

$ 9,757,405
6,313,522

$

-

129,444
31,401

66,692,778
51,342,361

$

$

(422,931) $
444,060

89,324
62,812

-

-

-

-

-

-

-

-

-

-

-

-

-

2,362,646
-

3,379,874

118,035,139

1,371,625

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

$ 118,035,139 $3,379,874

$ 9,501,190

$

$1,371,625

$

$ 478,467

$

21,129

$

152,136

2,074,289 $ 80,527,603
60,703,558
2,551,500
62,812
254,297
124,853
2,394,047
-

152,136

21,129

-

$16,231,772

$

-

-

-

16,231,772

$1,365,535
6,090

-

-

-

971,203
46,025

-

4,750,642

143,942,317

99,237,829
10,783,819
(41,427,261)
68,594,387

99,237,829
10,783,819
(41,427,261)
68,594,387

$ 73,345,029 $212,536,704

LIABILITIES AND FUND BALANCES
Liabilities:
Current Liabilities
Long Term Liabilities
Deposits Held in Custody for Others
Total Liabilities
Fund Balance:
Unrestricted
Restricted-Specific Purposes
Net Investment in Plant
Total Fund Balance
TOTAL LIABILITIES & FUND BAL

-

6,100
9,507,290

6,724,482
-

6,724,482
$16,231,772

47,981,673
60,200,692
-

108,182,365

-

9,852,774
-

9,852,774

$

152,579
-

152,579

3,227,295

-

893,158
1,371,625

-

-

-

-

-

3,227,295

$ 118,035,139 $3,379,874

$

-

-

-

-

-

-

-

152,136

-

-

21,129
$

-

-

21,129

-

$ 1,371,625

-

21,129

152,136
$

152,136

$

183,984
9,051,355
-

9,235,339

-

5,605,303
58,504,387
64,109,690

$ 58,297,893
69,252,047
899,258
128,449,198

9,951,777
15,631,342
58,504,387
84,087,506

$ 73,345,029 $212,536,704

J

Des Moines Area Community College
Statement of Revenue, Expenditures and Changes in Fund Balances
For the Eight Months Ended February 29, 2008
Unrestricted
Fund 1
Revenue:
Tuition and Fees
Local Support (Property Taxes)
State Support
Federal Support
Sales and Services
Training Revenue / Fund t ACE
Other Income

$

T otal Revenue
Total Revenue and T ransfe rs In
Expenditures:
Instruction
Academic Support
Student Services
Institutuonal Support
Operation and Maintenance of Plant
Auxiliary Enterprise Expenditures
Scholarship Expense
Loan Fund Expense
Plant Fund Expense
Agency Fund Expense

$

13,858
3,512,648
1,572,635
1,156,961

Agency
Fund 4

125,391

4,928,613
2,504,795

-

-

140,848

301,315

88

-

417,785

3,140,994
162,187

10,778,075
396,446

_

4,683,269
978,421

90,802,567
4,086,703

3,303,181 '$

11,174,521

8,015,734
239,361

13,689,510
394,286

8,255,095

$

$

28,466,103
5,720,840
4,324,714
8,611,631
3,870,890

$

7,203,862
65,459
749,302
2,875,169
656,153

$

-

$

$

-

-

8,377,818

-

50,994,178
1,241,342

11,549,945
2,341,401

52,235,520

13,891,346

162,567

192,450

6,561,915

9,660,324

6,724,482

$

-

10,777,987
.

-

$

Fund Balance at Beginning o f Year

-

Total

7,749,495

14,083,796

Net Increase (Decrease) fo r the Period

-

Plant
Fund 7

-

-

$

Total Expenditures and T ransfers O u t

Loan
Fund 6

25,912,739
10,905,517
19,632,450
14,937,564
8,528,277
6,568,247
4,317,773

$

-

52,398,087

T ransfers O ut - General

Scholarship
Fund 5

367,150
47,562
1,914,371
510,596

$

$

Total E xpenditures

Fund Balance at End o f Period

25,406,340
3,697,680
17,467,922
1,088,245
242,222
1,639,634
952,942
50,494,985
1,903,102

T ransfers In - General

Auxiliary
Fund 3

Restricted
Fund 2

9,852,774

-

$

_
-

$

$

-

-

25,964
_

12,900
$

12,900

$

.
.
-

11,148,219

$

$

5,661,690

_
_
_
_

24,809

-

6,445,872

3,571,711

8,377,818
351,167

3,571,711
133,288

11,148,219
19,505

24,809

6,445,872

8,728,985

3,704,999

11,167,724

24,809

(401,818)

3,701,185
3,227,295

2

1,240,477
$

838,659

$

(11,909)

14,332

164,045

21,129

-

-

6,797

$

152,136

$

3,695,189
544,331
-

-

(473,890)

$

.
-

$

$

$ 35,669,965
5,786,299
5,074,016
11,486,800
4,527,043
8,377,818
11,148,219
24,809
6,445,872
3,571,711

-

92,112,552
4,086,703

6,445,872

96,199,255
(1,309,985)

(784,182)

86,236,150

64,893;872
$

94,889,270

64,109,690

$

84,926,165

DES MOINES A R E A COMMUNITY CO LLEG E
INVESTM ENT RECAP
F ebru ary 29, 2008
Bank
Bankers Trust
Various Checking Accounts
Wells Fargo Bank - Ankeny
Sub Total
1SJIT INVESTMENTS
B ank
US Bank - Des Moines
US Bank - Des Moines
Bank of the W est - Des Moines
Federal Home Loan Bank
Federal Home Loan Bank
Bankers Trust - Cedar Rapids
US Bank - Des Moines
US Treasury - Restricted SLGS
US Treasury - Restricted SLGS
US Treasury - Restricted SLGS
US Treasury - Restricted SLGS
US Treasury - Restricted SLGS
US Treasury - Restricted SLGS
US Treasury - Restricted SLGS
US Treasury - Restricted SLGS
US Treasury - Restricted SLGS
US Treasury - Restricted SLGS
Community State Bank - Ankeny
Boone Bank and T rust - Boone
Waukon State Bank - W aukon
Community State Bank - Ankeny
Federal Home Loan Bank
Community State Bank - Ankeny
Community State Bank - Ankeny
Bank of the W est - Des Moines
Bank of the W est - Des Moines
State Bank and Trust - Nevada
Bank of the W est - Des Moines
Bank of the W est - Des Moines
US Bank - Des Moines
US Bank - Des Moines
Bank of the W est - Des Moines
Boone Bank and T rust - Boone
Community State Bank - Ankeny
Federal Home Loan Mortgage Corporation
Federal National Mortgage Association
Federal National Mortgage Association
Community State Bank - Ankeny
Federal Home Loan Bank
US Bank - Des Moines
Bank of the W est - Des Moines
Bank of the W est - Des Moines
Boone Bank and T rust - Boone
Community State Bank - Ankeny
ISJ1T Diversified Fund
Total ISJIT Investments

$

$

P urch ase Date
March 11, 2005
February 25, 2007
February 27, 2007
April 12, 2007
April 12, 2007
April 24, 2007
April 27, 2007
April 27, 2007
April 27, 2007
April 27, 2007
April 27, 2007
April 27, 2007
April 27, 2007
April 27, 2007
April 27, 2007
April 27, 2007
April 27, 2007
July 24, 2007
July 26, 2007
August 30, 2007
September 6, 2007
September 14, 2007
September 17, 2007
September 17, 2007
November 9, 2007
November 9, 2007
November 20, 2007
November 28, 2007
November 28, 2007
December 10, 2007
December 10, 2007
December 27, 2007
December 28, 2007
December 28, 2007
December 28, 2007
December 31, 2007
December 31, 2007
January 29, 2008
January 29, 2008
January 29, 2008
February 27, 2008
February 27, 2008
February 27, 2008
February 27, 2008

Grand Total of Investments
Grand Total W eighted Average
Weighted Average without SLGS

Am ount
8,016,141
453,475
29,775
8,499,391

Am ount

$

770,050
500,000
2,040,700
220,657
73,552
2,000,000
1,325,000
546,235
312,625
315,622
193,456
46,212
439,967
416,945
528,948
425,064
380,000
1,825,000
825,000
2,000,000
1,500,000
200,000
2,000,000
750,000
1,500,000
500,000
390,945
1,000,000
380,000
2,000,000
500,000
2,000,000
4,041,000
734,000
800,000
2,500,000
386,000
2,000,000
1,500,000
4,900,000
1,000,000
1,500,000
1,000,000
1,000,000
22,761,234
72,028,212

$

80,527,603

$

Rate
3.01%
2.00%
3.15%

M a tu rity
Money M arket
Checking Account
Money Market

Rate

M a tu rity

4.67%
4.20%
5.15%
5.17%
5.17%
5.24%
4.51%
4.86%
4.74%
4.79%
4.35%
3.81 %
4.63%
4.35%
3.81 %
4.57%
4.35%
5.42%
5.36%
5.31%
5.32%
5.20%
5.19%
5.20%
4.70%
4.70%
4.61%
4.78%
4.65%
4.64%
4.56%
4.60%
4.49%
4.50%
4.55%
4.30%
4.30%
3.30%
3.04%
3.08%
2.88%
2.88%
2.85%
3.02%
3.48%

May 31, 2008
July 1, 2008
May 30, 2008
May 1 1 ,200 9
May 11, 2009
April 23, 2008
May 3 1 ,2 0 0 8
June 1, 2008
June 1, 2008
June 1, 2008
June 1, 2008
June 1 ,2 0 0 8
June 1, 2009
June 1, 2009
June 1, 2009
June 1, 2010
June 1, 2010
May 30, 2008
May 30, 2008
March 7. 2008
May 8, 2008
May 15, 2008
June 13, 2008
July 14, 2008
March 14, 2008
March 14, 2008
March 19, 2008
March 27, 2008
May 30, 2008
March 10, 2008
May 29, 2008
April 1, 2008
June 13, 2008
June 13, 2008
March 6, 2008
April 22, 2008
April 22, 2008
April 3, 2008
April 11, 2008
April 3, 2008
June 6, 2008
June 6, 2008
June 26, 2008
June 26, 2008
Money Market

3.95%
3.92%

3

DES MOINES AREA COMMUNITY COLLEGE
Detail of Liabilities
February 29, 2008
Restricted
General
Fund 2

Unrestricted
General
Fund 1
Payables:
Trade Accounts Payable
Long Term Payables (Bonds)
Unamortized Discount on Bonds
Unamortized Premium on Bonds
Interest Payable
Accrued Liabilities:
Wages and Salary
Accrued Vacation
Early Retirement - Insurance
Employee deductions and benefits

$

16,514

3,174,681
1,000,000

$

Auxiliary
Fund 3

262,796 $
60,460,000
(460,641)
201,333
737,877

209,899
145,000
3,872,914

32,688

Agency
Fund 4
$

478,467

Scholarship
Fund 5

Loan
Fund 6

Plant
Fund 7

$

14,684
9,045,000
(10,693)
17,048
97,702

64.000
50.000

10,000

(693,143)

Total
805,149
69,505,000
(471,334)
218,381
835,579

3,448,580
1,205,000
3,872,914
(693,143)

Due to Other Funds:
Due to DMACC Foundation:
Deferred Revenue:
Tuition and Fees
Property Tax
Other
Grants and Contracts
260E Bond Retirement Revenue
260E Training Funds
260E Administrative Fees
Other Liabilities:
Funds Held in Trust / Deposits
Fund Balance
Deferred Compensation Account
Total

5,928,592

5,928,592
700

61,598

5,891
15,932,983
24,864,671
1,955,533

15,932,983
24,864,671
1,955,533

54,499
838,659

6,100

60,599
838,659
73,846

73,846
$__ 9,507,290

$ 108,182,365

68,189

$ 152,579

4

$ 1,371,625

$

-

$

$

9,235,339

$ 128,449,198

Des Moines Area Community College
Fiscal Year Ending June 30, 2008 Budget Report
Summary by Fund (All Funds)
For The E ig h t M onths Ended February 29, 2008

Fund Name
Revenue
Unrestricted Current
Restricted Current
Auxiliary
Agency
Scholarship
Loan
Plant {Note 1)

1
2
3
4
5
6

Plant (Note 1)
T otal E xpe n ditu res

$

7

Total Revenue
E xp en ditu res
Unrestricted Current
Restricted Current
Auxiliary
Agency
Scholarship
Loan

Board
Approved
Budget

Fund
Number

1
2
3
4
5
6

77,429,631
35,827,074
10,612,724
4,794,829
10,331,964
12,900

Am ount
Received/
Expended

Working
Budget
$

23,713,920

79,989,141
36,126,493
10,637,724
5,144,213
10,349,061
12,900

$

21,941,443

52,398,087
14,083,796
8,255,095
3,303,181
11,174,521
12,900

$
$
$
$
$
$

146,412 $
(2,373,503)
(623,664)
(88,780)

5,661,690

$

(3,162,162)

$

162,723,042

$

164,200,975

$

94,889,270

$

77,580,274
35,922,520
10,841,157
4,740,230
10,331,964
12,900

$

79,842,729
38,499,996
11,261,388
5,232,993
10,349,061
12,900

$

52,235,520
13,891,346
8,728,985
3,704,999
11,167,724
24,809

7

25,272,760
$

164,701,805

$

170,302,672

$

$

96,199,255

Note 1: The Plant Fund is presented on a cash basis consistent with the published budget.

-

17,395,983
1,413,363
1,009,556
777,459

-

$

75,413,402

$

10,211,226
23,195,287
1,522,847
750,535
(818,663)
(11,909)

-

3,815,503
$

24,411,864

27,444,642
24,416,200
3,006,293
1,929,812
(825,460)
19,441,915

-

6,445,872

25,103,605

Working
Budget
Balance

Budget
Commitments

14,842,230
$

49,691,553

Des Moines Area C om m unity College
Revenue C om parison W ith P rior Year
F or The E ight M onths Ended February 29, 2008

F und 1 Revenue
February 29,2008

Fund 1 Revenue Comparison by Source
February 29. 2008

a
)
3
C
sCD
IT

30.000.000
28.000.000
26,000,000
24.000.000
22 000.000
20 000,000
18,000,000
16,000,000 14.000.000

60,000,000
55.000.000

,.

50.000.000
45.000.000
40.000.000
35.000.000
30.000.000

12 .000.000 10 ,000,000 8 , 000,000

25.000.000

i-:

.

20 000.000

6,000,000
4.000.000

15.000.000

2 000.000

5,000,000

.

10 000.000

.

H FY 2007

□ Fund 1 Revenue

□FY200B
Source

6

¡ p ip il
FY2007

FY2008

46,948,164

50,494,985

Des M oines Area C om m unity College
Expense C om parison W ith P rio r Year
F or The E ig h t M onths Ended February 29, 2008

Fund 1 Expense
February 29, 2008

Fund 1 E xpense C o m pa rison by F u n ctio n
F ebruary 29, 2008
30.000.000
28.000.000
26,000,000
24.000.000
22 .000.000
20 ,000,000
18,000,000
16,000,000
14.000.000

12.000.000

60,000,000

-

55.000.000
50.000.000

-

45.000.000
40.000.000
35.000.000

-

30.000.000

10 , 000,000

25.000.000

8,000,000
6,000,000
4,000,000

.

20 000.000
15.000.000

.

10 000.000
Instruction

Academic
Support

Student
Services

HFY2007

25,797.536

5,280,546

3,872,273

□ FY2008

28,466,103

5,720,840

4.324,714

|

Institutional
Support

Plant

7,804,922

3,838,447

8.611,631

3,870,890

5,000,000

□ Fund 1 Expense

Function

1

DMACC REVENUE AND EXPENDITURES
(Including Transfers)
For The 8 Months Ended February 29, 2008

I Current Year Revenue

□ Same Month Prior Year
Revenue

jjï l
Fund 1 Current General Fund

Fund 2 Restricted General Fund

8

Fund 7 Plant Fund

□ Current Year Expense

□ Same Month Prior Year
Expense

